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CHAPTER 1. 
EXPLANATORY. 
I. Public and Private Lands* 
All real estate in the United States is either public or private. 

a. LANDA NOT P17BLIC. 

Private lands are owned by private persons or corporations, the titles being 
derived from the Greneral Government or from a foreign power. Titles derived 
from foreign governments are protected by treaty, and are either complete or in- 
choate. Complete titles need no further action on the part of the United States, 
whereas inchoate (incomplete) titles usually require examination, survey, and 
patent (}). 

To distingaish them from government lands, the tracts donated to tlie several 
States by the United States, or obtained otherwise as in Texas, are called State 
lands ('), and are not subject to disposal under the land laws of the United States. 

b, PUBLIC LANDS. 

All lands owned by the United States are public lands, though usually those 
only are so termed which are for sale or other disposal by the Government under 
general laws ('). Li this latter sense the term will be used throughout this book. 
The public lands are within the States of Alabama, Florida, Illinois, Indiana, 
Michigan, Missieeippi, Ohio, Wiscon'sin, and all the States and Territories west of 
the Mississippi River, except Texas, Alaska, and the Indian Territory (^). In 
Ohio, Indiana, and Illinois, b«t little public land is to be found, and this is for 
Bale at the General Land Office in Washington. The other public land States 
and Territories are divided into districts, in each of which is a land office with 
two officers in attendance, one called the Register, and the other the Receiver 
These officers act as agents or salesmen for the Government, and if the sales 

0) A land patent is the written document through which the United States transfers to a 
private party, corporation, or State, all Ita right and tiUe in the land described. It is signed 
by the President, countersigned by the Recorder of the General Land Office, and sealed 
with the seal of that office. It la the Qovemment's deed. « 

(-) For the purchase of State Lands, see Chapter IV. 

0) Newhall w. Sanger, Land Owner, Vol. 3, p. 39. 

(«) These Territories are opened to a limited extent. 
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made by them are approved by the Commissioner of the General Land Office, 
patents for the lands are issued to the purchasers. 

e. KINDS OF PUBLIC LANDS. 

1. AgricuUural Lands are those that will produce agricaltoral crops. Thc^ are 
disposed of under the Homestead laws exclusively at present, as the pre-emption 
and timber culture laws have been repealed. Grazing lands can be purchased as 
agricultural lands. 

2. DeuTi lands are suet as will not produce crops without irrigation or an 
artificial supply of water. These lands, in California, Oregon, Nevada, Wash- 
ington, Idaho, Montana, Utah, Wyoming, Arizona, New Mexico, and the Dakotas 
can be purchased under the act of March 3, 1877. See Chapter IV. 

3. Timher Lands are those not fit for cultivation, but valued for the timber 
growing upon them. The timber lands in California, Oregon, Nevada, and 
Washington, are for sale under the law of June 3, 1878. See Chapter IV. 

4. SUme Lands are those areas valued for the stone they contain, and are for sale 
undergo same act of Congress as the Pacific Coast timber lands. 

5. Coal Lands are the lands valued for the deposits of coal therein. They may 
be bought under the Coal Act of March 3, 1873. gee Chapter IV. 

6. Mineral Lands BTB those tracts which are more valuable for the metals or 
other minerals they embrace than for agricultural purposes. These lands may be 
secured under the mining laws, except coal and stone lands, which are sold under 
separate acts of Congress. See Chapter IV. 

7. SaUne Lands are lands whereon salt springs are found. The act of January 
12, 1877, under which salines can be bought, is very restricted in its operations. 
It does not apply to any lands in the Territories, nor within the States of Mise- 
issippi, Louisiana, Florida, California, JT^evada, Washington, Wyoming, Idaho, 
Montana and the Dakotas. See Chapter IV. 

These are the several classes of public lands recognized by and for sale under 
the laws of Congress. They cannot be sold under any State law, and State coorta 
have no authority on the question of title to them until after a patent has issued. 
They cannot be taxed, though the settler's improvements thereon, having the 
character of personalty, may be. The settler should not delay securing hia 
patent because he wishes to save taxes. There is too much risk of losing all hii 
fanprovements by some other party seeking title to the same tract of land. 

II. Several Terms Explained. 
The following expressions are often used : • 

a. PUBLIC SALB. 

A public sale of lands is an auction sale. When large bodies of land were 
formerly sold, a proclamation was issued in the President's name, describing the 
tracts and stating the time and place of sale. When only a few isolated tracts of 
land are to be disposed of, a notice to that effect is pubUshed in a newspaper in 
the vicinity. See section 9, page 115. 

The land is sold to the highest bidder for cash only, which must be paid on the 
same day. There are few public sales at the present time, as the policy of the 
Government is to encourage actual bona fide homestead settlement A man who 
buys land at public sale is not compelled to settle on, reside on, or cultivate it 
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b. PRIVATE SALE, PRIVATE tNTRT, AND LOCATION. 

These three terms mean nearly the same. Where lands are offered at public 
sale and nobody bids for them, they may be booght any time thereafter at the 
local land office, if not withdrawn in the meantime from market or reserved for 
some purpose. This is called a private sale or entry, or when the tract is paid 
for by a warrant or land scrip it is called a location. In case a tract is with- 
drawn from market in conseqaence of an entry afterwards canceled for any 
reason, or through erroneous marks on the books of the district office, it is 
not again subject to private entry until restored by public notice of at least 
thirty days. There are no lands now subject to private entry except in the 
State of Missouri. 

C. OFFERED AND UNOFFERED LANDS. 

Offered lands, as may he supposed from the previous statements, are those 
that have been aclvertised or proclaimed for sale, but which were not then sold. 
If not withdrawn or reserved, they remain open to private entry or location. 

Unoffered lands are such as were never offered. 

d, MINIMUM AND DOUBLE MINIMUM LANDS. 

These ternis refer to the price of lands. Minimum (lowest) priced lands, whei* 
sold at private entry for cash, bring one dollar and twenty -five cents an acre ; and 
this is the lowest price they are allowed to be sold for at public sale. 

Lands within railroad limits are supposed to be more valuable on that account, 
and are rated at two dollars and fifty cents an acre. They are consequently 
called double minimum lands. 

III. Citixenship. 

As aliens cannot acquire titles to real estate under the pre-emption, homestead 
and other laws, the privileges of which are restricted to citizens, or those who 
have declared their intention to become such, it is important that foreigners 
seeking identification with the American community should be advised of the 
legal steps necessary to acquire citizenship. Any free white alien, over the age of 
twenty-one years, may at any time after arrival declare before any court of record 
having common law jurisdiction (with a clerk or prothonotary) his intention to 
become a citizen, and to renounce forever all foreign allegiance. The declaration 
must be made at least two years before application for citizenship. At the expi- 
ration of two years after the declaration, and at any time after five years* resi- 
dence, the party desiring naturalization, if then not a citizen, denizen, or subject 
of any country at war with the United States, should appear in a court of record, 
and there be sworn to support the Constitution of the United States and renounce 
foreign allegiance. If he possessed any hereditary title or order of nobility, 
such also must be renounced, and satisfactory proof produced to the court by the 
testimony of witnesses, citizens of the United States, of the five years' residence 
in the country, one year of which rauj«t be within the State or Territory where 
the court is held, and that during the five-year period he was a man of good 
moral character and attached to the principles of the Constitution ; whereupon 
he will be admitted to citizenship, and thereby his children under twenty-one 
years of age, if dwelling in the United States, will also be regarded as citizens. 
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Where the alien has made his declaration and dies before being actually natu- 
ralized, the widow and children become citizens of the United States, and entitled 
to all rights and privileges as such, upon taking the prescribed oaths. 

Any free white alie;i, being a minor, and under the. age of twenty-one years at 
the time of arrival, who has resided in the country three years next preceding 
his majority of twenty-one years, may, after reaching such period and on five 
years' residence, including the three years of his minority, be admitted to citizen- 
ship without a preliminary declaration of intention, provided he then makes the 
same, averring also on oath and proving to the court that for the past three years 
it had been his intention to become a citizen ; also showing the feet of his resi- 
dence and good character. 

Children of citizens of the United States born out of the country are deemed 
citizens, the right not descending, however, to persons whose fathers never 
resided in the country ; and any woman who might legally be naturalized, mar- 
ried, or who shall be married to a citizen of the United Sta.tes, is held to possess 
citizenship. 

An alien, twenty-one years and over, who enlists in the regular or volunteer 
army, and is honorably discharged therefrom, may be admitted to citizenship 
upon his simple petition and satisfectory proof of one year's residence prior to 
his application, accompanying the same .with proof of good moral character and 
honorable discharge. 

Proof of his citizenship may be procured from any court of record having 
common law jurisdiction, with a clerk and prothonotary and seal. It will be 
perceived that service alone do»^ ^^ot secuie citizenship. The petition and proof 
to the satisfaction of the court a^u essential, and citizenship thus obtained is nec- 
essary before homestead entry cav be perfected. 

IV. Presentation of Appeals. 

Any person making application to file upon or enter a tract of public land, 
having complied with the law and regulations touching the presentation of such 
application, and feeling aggrieved by the refusal of the register and receiver to 
recognize his claim, or by any order, direction, or condition affecting the same, 
may appeal *rom the action of those oiBcers to the Commissioner of the General 
Land Office, who is by law invested with the supervision and control of all mat- 
ters relatinp^ to the disposal of the public land, subject to the direction of the 
Secretary of' the Interior. The decision of the local officers is final if not 
appealed fnvm within thirty days. On this point, see notice in rear of this book, 
headed " Important to Settlers." 

For the purpose of enabling such appeal to be taken and perfected, the register 
and receiver will indorse upon the written application the date when presented 
and their reasons for refusing it, promptly advising the party in interest of the 
facts, and note upon their records a memorandum of the trausaction. Settlera 
must insist on having the refusal of the local officers written on their applications. 
The party aggrieved will then be allowed thirty days from the receipt of notice 
of such action, within which to file his appeal to the Commissioner. 

The appeal must be in writing, definitely setting forth in clear and concise 
terms the specific points of exception to the decision appealed from, and the 
reason or reasons upon which such exceptions are based. This work should be 
done by an attorney. 

Of the sufficiency of such appeal the General Land Office will be the judge, and 
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will dismiss from farther notice any case wherein the appeal is based upon frivo- 
lous grounds, or where the proper formalities and grounds are wanting, unless, 
in the record itself, either of the case or upon the books of this office, some 
sufficient cause shall be found for further consideration under the general power 
of supervision vested in. the Commissioner by law. 

Upon objection to the finding of the General Land Office r^arding an appeal, 
the matter will be reported to the Honorable Secretary of the Interior for his 
direction therein. 

The appeal must in all cases be filed with the district officers, to be forwarded 
by them witli a full report of the case to the General Land Office. 

This report should recite tbe proceedings had, to wit : The application and 
rejection, with the reasons therefor, and also the status of the tract involved, as 
shown by the records of t^e office, together with a reference to all entries, filings, 
annotations, memoranda, and correspondence shown by such record relating 
thereto, so as to direct the attention of the Commissioner to all the material facts 
and issues necessary to a proper determination of the questions presented. 

No appeal from the decision of the register and receiver will be received at the 
General Land Office unless forwarded through the local officers in the manner 
herein prescribed. 

The report should be forwarded at once upon the filing of the appeal, except 
in contested cases after regular hearing, when, unless all parties request its es.rlier 
transmission, it should not be made until the expiration of the thirty days in- 
cluded in the notice, iii order that all parties may have full opportunity to ex- 
amine the record and prepare their argument upon the questions at issue. All 
documents once received must be kept on file with the cases, and no papers will 
be allowed under any circumstances to be removed from such files or taken from 
the custody of the register and receiver ; but access to the same under proper 
rules, so as not to interfere with necessary public business, should be permitted 
to the parties in interest, under the supervision of those officers. 

Upon any question relating to the disposal of the public lands, appeal from 
the decision of the Commissioner of the General Land Office will lie to the Sec- 
retary of the Interior (Revised Statutes, Sees. 441, 2273), except in cases of inter- 
locutory ordei'S and decisions, and orders for hearings, or other matters resting 
in the sound discretion of the Commissioner. Such latter cases constitute 
matters of exception, which should be noted, and they will be considered by the 
Secretary on review. 

The appeal is required to be made in writing, fairly and specifically stating the 
points of exception to the decision appealed from, and must be filed either with 
the register and receiver for transmission, or with the Commissioner, within sixty 
days from receipt, by the party or his attorney, of the notice of the decision. 

After appeal is filed, the fact of its receipt and pendency wijl be promptly 
communicated to the district office and to the parties, and thirty days from serv- 
ice of such notice will be allowed for the filing of argument on the points 
involved in the controversy. At the expiration of the time prescribed, the 
papers and record will be forwarded to the Secretary of the Interior. All argu- 
ments must be filed with the Commissioner within the time specified in the 
notice, in order that they may be referred to and considered in transmitting the 
case to the Secretary, if deemed expe<lient by the Commissioner. Examination 
of cases on appeal to the Secretary will be facilittited by filing in printed form 
Buch argument as it is desired to have considered. 
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Deciflions of the Commissioner not appealed from, within the period prescribed 
become final, and the case will be regularly closed. (Kevised Statotea, Sec. 2273.) 

The decision of the Secretary is necessarily final, so far as respects the action of 
the Executive. 

V. Miscellaneous Items. 

ANSW£RS TO OOUREBPOITDENTS. 

The following matter is appended with the view of answering questions, or to 
State more fully the subject involved. 

There is, and can be, no reliable map published s]^owing the vacant public 
lands in any State or Territory. If correct on the day of publication, it would 
not be correct on the following day, because public lands are being entered every 
day in every land district. An intending settler mu^tgo to the land district. He 
cannot do Uxe business while in the north or east. The safest way is to inquire 
of neighbors, and then employ a good attorney to transact the business before 
the local land office. Registers and readvers cannot be "coerced" into immedi^ 
ately answering letters of inquiry. 



PUBCHASES BY CASB. ' 

The law allowing cash entries is now in force only in Missouri. Forty years 
ago it was the policy of our Government, just as soon as land was surveyed, to 
proclaim an auction thereof. What was left unsold at the auction was known as 
"offered" land, and was subject to cash entry or scrip location. The present 
policy is to dispose of land to actual settlers. No distinction is made as to the 
quality of the land. 

Under the cash system, residence and cultivation are not required, and there is 
no limit to the amount of land that can be purchased by one person. The appli- 
cant need not live in the land district, or be a citizen of the United States. The 
title secured is perfect. 



COST OF QETTINO A CLAIU. 

The idea generally held out, that government land can be had for the taking, 
has led many eastern people to think that it costs nothing, practically, to become 
the owner of 160 acres of these lands. This is an error that has cost many a man 
and woman the loss of all their small savings and of years of toil. 

The first item of cost is the fee of the land agent for locating a settler upon the 
claim. Nor can this be well avoided, except by those who have made the subject 
a matter of careful study, or have by experience gained the necessary knowledge. 
This expense is usually $10. The homestead entry fee at the local land office is 
$14 in ordinary cases. The attorney fee for making up the papers is usually $2.' 
Settlers should not undertake to do it without competent assistance. 
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The next item ia a buildiug in which the settler can live. This variee accord- 
ing to the family and tastes of the settler. The lumber and transportation of the 
same, and the erection of the building ready for occupation, are low, at $75. 

The proving up expense is about $15. This includes advertising of proof, attor- 
ney fees, notary fees, and all other expenses connected with the making of prool 

The settler is required to make residence of five years upon the land, and all 
the improvements put on add far more to the land than to the settler's pocket- 
book. While all this is going on, on one claim, the same improvements are being 
made all around, and land is constantly advancing in price, until at the end often 
years the settler who has the pluck and necessary means of livelihood to remain 
that length of time, finds himsdf in a well-settled country, with plenty of neigh- 
bors, and on land that has become very valuable. 

There are some items which cannot be expressed in dollars and cents, and 
which only those who have experienced, or actually witnessed, can fairly com* 
prehend. The cost of moving to the claim and living upon it the required time 
involves more than money. Courage, energy and temperance are among the es- 
sentials. 

Everybody should know that for this time of holding down a claim, he can 
as a rule make no money out of the land. The most he can do is to break np 
the ground and get it ready for cultivation. This adds to the value of the claim^ 
but brings little or nothing into the pocket of the settler. He must have a living 
for himself and family in the meantime, and for this he must have money or run 
in debt, to be paid out of a loan which he may be able to ^t after he has proved 
up on his land. ' 



Fraudulent Land Entries and Contests. 

• 

Any land entry that is based on a swom-to lie is fraudulent. By contest ii 
meant the trial or hearing, equivalent to a proceeding in court, by which qne 
party seeks to deprive another of the land he claims. By settlement is meant 
the act by which a claimant shows his intention to claim public land. Usually it 
consists in building a shanty or breaking the sod. Contests are often decided by 
the dates of settlement. Legal settlement cannot be made by an agent, not even 
by a member of his £&mily . The settler must go in person actually upon the land 
he desires to secure, and perforin some act of settlement. The settlement.act of 
widows and spinsters may consist in giving orders to a hired man, but the order* 
must be carried into efiect. A homestead entry may be made without prior set- 
tlement. Entries based upon settlement must be made within three months. 

A claimant who swears to settlement one or two months, or years, or otherwise^ 
before the real date of settlement, is guilty of perjury, and besides committing ft 
crime, his entry is liable to contest Parties who swear falsely to settlement on 
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Bchool sections before survey gain nothing, if anybody chooses to report the truth 
to the General Land Office. Aliens cannot make legal settlement or entry until 
they have declared their intentions to become citizens. Married women cannot 
be settlers unless deserted by their husbands. No one under twenty-one years of 
age, except the head of a fietmily, can make settlement or entry. All entries made 
contrary to the above are subject to contest. 

Residence. 

Homestead and pre-emption claimants must comply with the law in the matter 
of residence. The entries of herdsmen, miners, business and professional men 
and other people whose employments keep them away from their farms are liable 
to contest Visiting 'claims once a week or occasionally during a month is not 
residence. Poverty sometimes excuses non-residence^ but pretended poverty 
never. 

Cultivation and Improvements. 

There must be sufficient breaking and cultivation of the land, apd improve- 
ments, such as buildings, clearings, fences, well, etc., to show good fiiith and 
honest intention. Where little or no breaking or cultivation, or improvements 
are shown, especially if residence has been doubtful, the entry is liable to 
successful contest. 

Tree Claims. 

Timber culture entries must be on land naturally devoid of timber. The 
claimant must actually come within the land district to swear to his entry papers. 
The third year after entry, five acres, previously broken and cultivated, must be 
planted with trees, cuttings or seeds* The same with five acres more during the 
fourth year. These must be cared for and cultivated. If not, the entry can be 
successfully contested. Residence is not required. An agent can do all the work, 
but the entryman is held responsible. Improvements made by a prior claimant 
are credited on the purchaser's claim. The timber culture is repealed. 

Desert Land Entries. 

These entries cannot extend more than a mile and a quarter in any one 
direction, and cannot embrace cultivated, or timber or grassy lands. Desert 
land must be brought to an agricultural condition within three years from date 
of entry, or the entry will be liable to contest. 

Preference Right. 

The act of Congress of May 14, 1880, holds out, as an inducement to contest 
fraudulent entries, the privilege, or preference right, of entry for thirty days 
after cancellation of entry where contestants are duly qualified to make entry. 
A preferred contestant cannot sell his right of entry so as to invest the purchaser 
with the privilege. Such purchaser must take his chances with other claimants. 

In general, all entries wherein the requirements of law are not fully met, are 
liable to contest, and under amended Rule of Practice No. 35, the hearing may 
be had before some designated officer near the land involved. 

All rulings of local officers, as well as of the Comniiasioner of the General 
Land Office, that involve the denial of a supposed right, are subject to appeal to 
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a higher tribunal, and valuable lands are frequently lost by not taking such 
appeal. 

Filing of Plat of Survey. 

The following regulations were issued to registers and receivers/ October 22 
1885 ; 

1. You will forthwith post a notice in a conspicuous place in your office, speci- 
fying the township that has been surveyed, and stating that the plat of survey 
will be filed in your office on a day fixed by you and named in the notice, which 
nhall be not less than. 30 days from the date of such notice, and that on and after 
such day you will be prepared to receive applications for the entry of lands in 
such township. 

2. You will also send a copy of such notice to the postmasters of the post-officea 
nearest the land, and a copy to each clerk of a court of record in your district, 
with the request that the same be conspicuously posted in their respective offioea. 

3. You will furnish the public press in your district with copies of such notice 
as a matter of news. 

4. You will give such further publicity of the matter in answer to inquiries (for 
which you will charge no fee) and otherwise as you may be able to do without^ 
incurring advertising expenses. 
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CHAPTER II. 

UNITED STATES SYSTEM OF SURVEYS. 

How to Find a Tract of Land. 

The beginning or initial point for the surveys within a given surveying district . 
having been determined upon, a principal base line (see diagram, line A B,) is 
Burveyed on a true parallel of latitude east and west therefrom. The principal 
meridian (see diagram, line C D,) is extended due north and south of the same 
point. The law requires that the meridional lines shall be run on the true 
meridian ; therefore in order to counteract the error that would otherwise result 
from the convergency of meridians as they run to the north pole, and also to 
check errors arising from inaccuracies in measurements on meridian lines, stand- 
ard parallels or correction lines (see diagram, lines E F and G H,) are run and 
marked at every four townships, or twenty-four miles, north of the base, and at 
every five townships, or thirty miles, south of the same. Guide meridians (see 
diagram, line I K,) are next surveyed at intervals of eight ranges, or forty-eight 
miles, east and west of the principal meridian, starting north of the base, in the 
first instance, from that line, and closing on the first standard north ; then start- 
ing from the first standard, and closing on the second standard north, and so on. 
South of the base line the guide meridians start from the first standard south and 
close on the base line ; then starting from the second standard and closing on the 
first standard, and, again, starting from the third standard and closing on the 
second, and so on. The closing corners on the base line and standard parallels 
are established at the intersection of the meridional lines therewith, thus, owing 
to the convergency of meridians, occasioning a double set of comers on those 
lines, which are designated as " standard corners " and " closing comers." In 
rugged mountain regions it has been found necessary to depart somewhat from 
the regular system of extending the standard lines, owing to the impracticability 
of surveying them in place. Under these circumstances, the principal lines are 
run and marked in localities admitting of the extension, by means of offsets on 
township lines, marking them as such in the field. 

The parallelograms formed by the base line, principal meridiaz^ standard par- 
allels, and guide meridians, twenty-four by forty -eight miles in extent, north of 
the base line, and thirty by forty-eight miles south of the base, constitute the 
frame- work of the rectangular system of surveys. 

These parallelograms are each subdivided into townships six miles square, con- 
taining, as near as may be, 23,040 acres, and again each township is subdivided 
into thirty-six sections one mile square, containing as near as practicable, 640 
acres each. The sections of one mile square are the smallest tracts the out-boun- 
daries of which the law requires to be actually surveyed. Their minor subdivis- 
ions are defined by law, and the surveyors-general, in protracting township plats 
from the field-notes of sections, designate them in red ink, the lines being imagi- 
nary, connecting opposite quarter-section corners, thereby dividing the section 
into four quarter-sections of 160 acres, and these, in their turn, into quarter-quar- 
ter sections of 40 acres each, by imaginary lines starting from points equi-distant . 

(16) 
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between the section and qoarter-section oomers, and running to opposite corre- 
sponding points. These imaginary lines may at any time be actually surveyed* 
by the county surveyor at the expense of the settler. 

The sections in each township are numbered, banning in the north-east 
comer, from 1 to 36 inclusive, as shown in the township plat on this page. 
Sections 16 and S6 are called school sections, and if agricultural belong to the 
State or are reserved in a Territory, for school purposes. They can only bethought 
at the State Land Office, unless they contain minerals or were settled upon prior 
to survey, when they are sold at the United States Land Office. The sections on 
the northern and western boundaries of a township are fractional, t. «., they do 
not contain exactly 640 acres. The small fragments are called Lots, and are num- 

A TowKSHip. bered from 1 upwards in 

each section. Frequently 
sections in the interior are 
fractional on account of 
lakes, reservations, and other 
causes. 

HOW TOWNSHIPS ABX NUM- 
BSRSD. 

A tier of townships run- 
ning north and south is called 
a range, and each range is 
numbered as it is east 
west of the principal merid- 
ian. Each township is also 
numbered as it is north or 
south of the base line. 

A glance at the diagram 
on the page twenty will il- 
lustrate the method of dis- 
tinguishing townships. 6 N 
means a fifth township north 
of the base line. 2 S means a second township south of the base line. 6 E 
means a township in range 5 east of the principal meridian. 2 W means a town- 
ship in range 2 west of the principal meridian. Hence the township in the 
extreme northeast corner of the diagram is township 5 north of range 8 east 
The principal meridian is named, if otherwise there is a possibility of mistake. 
The 40-acre tract in the extreme southwest corner of school section 16 in the same 
township would be described thus: The southwest quarter of the southwest quar- 
ter of section 16, in township 5 north, of range 8 east (Mount Diablo Meridian, 
California). In figures, it would be written S. W. J, S. W. J, Sec. 16, T. 5 N., R. 8 
E., M. D. M. Where would you find the following tract ? N. E. J, S. E. J, Sec. 1, 
T. 2 S., R. 6 E.— Ans. It is marked on the diagram with an X, and on the town- 
ship plat with a square. 
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HOW TO TELL CORKERS. 

The following extracts from the Manual of Surveying Instructions illustrate 
the manner of establishing the corners of the public surveys 
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MANNER OF ESTABLISHING CORNERS BY MRANS OF P08TB. 

, Township, sectional or mile cornera, and quarter sectional or hulf mile corners, 
will be i>erpetuated by planting a post at the place of the comer, to be formed of 
the most durable wood of the forest at hand. 

The posts must be set in the earth by digging a hole to admit them two feet 
deep, and must be very securely rammed in with earth, and also with stone, if 
any be found at hand. The portion of the post which extends above the earth 
must be squared off suflSciently smooth to admit of receiving the marks thereon, 
to be made with appropriate marking irons, indicating what it stands for. Thus 
the sides of tovm»hip comer posts should square at least /our inches (the post itself 
being five inches in diameter), and must protrude two feet at least, above the 
ground ; the sides of section corner posts must square at least three inches (the post 
itself being /our inches in diameter), and protrude two fed from the ground ; and 
the quarter section comer posts and meander comer posts must be three inches wide, 
presenting flattetied surfaces, and protruding two feet from the ground. 
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Illustrating the frame-work of Public Surveys in the United 

States. 
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A B — Principal B:ifo. 

C D — Principal ^Meridian. 

E T?'— First Standard Parallel North (or Correction Line). 

G ^— First Standard Parallel South. 

/ /f —First Guide Meridian Knet. 
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Where a township post is a comer common to four townships, it is to be set in 
the earth diagonaHy, thus: 

On each surface of the post is to be 
marked the number of the particular 
township and its range, which it faces. 
Thus, if the post be a common bound- 
ary to four townships, say one and two^ 
south of the base line, of range one, 
west of the meridian ; also, to town- 
Bliips one and two, south of the base 
line, of rango iico^ west of the meridian, 
it is to be marked thus : 



W. 



Fosr 

o 



£. 




9, 




(R. iW.) fiW. 

From N. to E, -; T. i S. V From E. to S, -^ 7 S. 
(S.3I j (6 

FromN.toW.< i S. VFromW.toS. 
I 36 J 

These marks are not onlv to be die- 
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tinctlv but neatly cut into the wood, 
at least the eighth of an Inch deep ; and to make them yet more congpicucui 
to the eye of the anxious explorer, the deputy must apply to all of them a streak 
of red chalk. 

Section or mile-posts, being corners of sections, and where such are common to 
four sections, are to be sot dUtgonally in the earth (in the manner provided for 
township corner posts), and on each side of the squared surfaces (made smooth, 
as aforesaid, to receive the marks) is to be marked the appropriate number of the 
particular one of the /our sectionSf respectively, which such ^ide faces; also, on one 
ride thereof are to be marked the numbers of its township and range; and to make 
such marks yet more conspicuous in manner aforesaid, a streak of red chalk is to 
be applied. 

Opposite is represented a corner mound common to two townships or two seo 
tions only. 

In every township, subdivided M 

into thirty-six sections, there are 
twenty-five interior section cor- 
ners, each of which will be common 
to four sections. 

A quarter section, or half-mile 
post, is to have no other mark on 
it than J S., to indicate what it 
stands for. 
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NOTCHIXO CORNER POSTS. 

Township corner posts, common 
to four townships, are to be notched 
with six notches on each of the 
four angles of the squared part set 
to the cardinal points. 

All mile posts on township lines 
must have as many notches on 
them, on two opposite anj/Z^a thereof, as they are mile!» di>tant from the township 
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comers, respectively. Each of the posts at th^ comers of sections in the interior 
of a township must indicate, by a nnmber of notcbes on each of its four comets 
directed to tbe cardinal points, the corresponding number of miles that it stands 
from the ovilinti of the to-wnshipC). The four sides of the post will indicate 
the number of the sectioa they respectively/aw. Should a tree be found at the 
place of any corner, it will be marked and notched as aforesaid, and answer 
for the corner in lieu of a poet, the kind of tree and its diameter being given 
iu the field notes. 



The position of all corner pvost?, or comer trees, of whatever description that 
may be established, is to be evidenced in the following manner, 
viz : From such po?t or tree the course must be taken and the 
distance measured to two or more adjacent trees in opposite direc- 
tions, as nearly as may be, and these are 
called " bearing treea," Such are to be 
distinguished by a Istrge tmoolh Uo^r, with 
a notch at its lower end, facing tbe comer, 
^ and in the blaze is to be marked the num- ^ 

B ber of t!ie range, l<iK-iuhip,an<i section ; but 2 

^ at quarter-section comers nothing but i S 3 

5 S. need be marked. The letters B. T. | | 

^ (bearing tree) are also to be marked upon 

" a smaller blaze directly under the large 

2 one, and as near thegroundas practicable. 

S At all township comers, and at ail sec- 

2 tion corners, on range or township lines, 

i /our bearing trees are lo bemnrkedin this 

< manner, one in each of the adjoining eec- 

At interior section comers /our trees, 
one to stand within each of the four sec- 
tions to which such comer is common, 
are to be marke<l in manner aforesaid, if 
euchbe found. 

A (r^ Mi^iilyiiig tbe place of a comer post is to be marked in the manner 
direcfsd for jiosts, but if such tree should be a haech, or other tmooHi bark tree, 
the markf may be made on the barl:, and the tree notched. 

md meander corners two bearing trees are to be marked. 
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CORNER STONES. 

Where it is deemed best to use 
rtoiifs for boHiidaries in lieu of poets 
surveyors may, at any corner, insert 
endwice Into Ihe ground, to the 
depth of 7 or S incbee, a atone, the 
number of cubic inches in which 
shall not be les.s than the number 
contained in a stone 14 inches long, 
12 inches wide, and 3 inches thick 
— equal to 504 cubic inches — the 

dstiiQcelSW. Seepnge!*. 
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edges of which most be set north and south, on north and south lines, and 
east and west, on east and west lines ; the dimensions of each stone to be givea 
ia the field-notes at the time of establishing the corner. The kind of stone should 
also be stated. 




MABKIXO CORNSB STONES. 

Stones at township corners, common to four townships, must have aia: notches, 
cut with a pick or chisel on each edge or side toward the cardinal points ; and 
where used as section corners on the range and township lines, or as section 
comers in the interior of a township, they will also be notched, to correspond 
with the directions giving for notching posts similarly situated. 

Posts or stones at township corners on the base and standard lines, and which 
are common to two townships on the north side thereof, will have six notches on 
each of the weslf north, and east sides* or edges ; and where such stones or posts 

are set for comers to two townships 
south of the base or standard, six 
notches will be cut on each of the 
west, smtthf and east sides or edges. 

Stones when used for quarter sec- 
tion comers, will have J cut on them 
— on the west side on north and south 
QUARTBR SECTION coRNBR STONB. SECTION CORNER, lincs, and on thc Horth sldc ou east 

and west lines. 

MOUNDS. 

Whenever bearing trees are not found, mounds of earth, or stone, are tq be 
raised around posts on which the corners are to be marked in the manner afore- 
said. Wherever a mound of earth is adopted, the same* will present a pouical 
shape. 

Prior to piling up the earth to construct a mound, there is to be dug a spadeful 
or two of earth from the corner boundary point, and in the cavity so formed is to 
be deposited a marlced stone, or a portion of charcoal (the quantity whereof is to be 
noted in the field-book) ; or in lieu of charcoal or marked stone, a charred stake is 
to be driven twelve inches down into such centre-point; either of these will be a 
witness for the future, and whichever is adopted, the fact is to be noted in the 
field-book. 

When mounds are formed of earth, the spot from which the earth is taken is 
called the "pit," the centre of which ought to bo, wherever practicable, at a uni- 
form distance and in a uniform direction from the centre of the mound. There 
is to be a " pit " on each side of every mound. 

At meander corners (^) the " pit" is to be directly on the line, eight links further 
from the water than the mound. Wherever necessity is found for deviating 
from these rules in respect to the "pits," the course and distance to each is to be 
stated in the field-books. 

Perpetuity in the mound is a great desideratum. In forming it with light 
alluvial soil, the surveyor may find it necessary to make due allowance for the 
future settling of the earth, and thus making the mound more elevated than 
would be necessary in a more compact and tenacious soil, and increasing the 
bose of it In so doing, the relative proportions between the township mound 
and other mounds are to be preserved as nearly as may be. 

0) For meandering navigable streams, see page 25, 
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The earth is to be pressed down with the shovel during the process of piling 
it up. Mounds are to be covered with sod, grass side up, where sod is to be had ; 
but, in forming a mound, sod is never to be wrought up with the earth, because 
sod decays, and in the process of decomposing it will cause the mound to become 
porous, and therefore liable to premature destruction. 

POSTS IX MOUNDS 

Musi show above the top of the mound ten or twelve inches, and be noticed 
and marked precisely as they would be for the same corner without the mound. 

WITNESS MOUNDS TO TOWNSHIPS OR SECTION CORNERS. 

If a township or section corner, in a situation where bearing or witness trees 
are not found within a reasonable distance therefrom, shall iall within a ravine, 
or in any other situation where the nature of the ground, or the circumstances 
of its locality, shall be such as may prevent or prove unfavorable to the erection 
of a mound, you will perpetuate such corner by selecting, in the immediate 
vicinity thereof, a suitable plot of ground as a site for a bearing or witness maundf 
and erect thereon a mound of earth in the same manner and conditioned in 
every respect, with charcoal^ stone^ or cliarred stake^ deposited beneath, as before 
directed ; and measure and state in your field-book the distance and course from 
the position of the true corner of the bearing or witness mound so placed and 
erected. 

DOUBLB CORNERS. 

Double corners are to be nowhere except on the base and standard lines, 
whereon are to appear both the corners which mark the intersections of the lines 
which close thereon, and those from which the surveys start on the north. On 
these lines, and at the time of running the same, the township, section and quar- 
ter-section corners are to be planted, and each of these is a comer common to two 
(whether township or section corners), on the north side of the line, and must be 
€o marked. 

The corners which are established on the standard parallel, at the time of run- 
ning it, are to be known as ^^ standard comersj" and, in addition to all the ordinary 
marks (as herein prescribed), they will be marked with the letters S. C. Closing 
corners will be marked with the letters C. C, in additiDii to other marks. 

You will recollect that the corners (whether towns*:?*) i:* section corners) which 
are common to two (two townships or two sections), are nvl to be planted diagonally 
like those which are common to four, but with the flat sides facing the card*.i;a.l 
points, and on which the marks and notches are made as usual. ThiS; it ;rlll be 
perceived, will serve yet more fully to distinguish the standard parallels from all 
other lines. 

Instructions for Surveys Made Since June i, 1864. 

By instructions to surveyors-general, dated June 1, 1864, the Surveying Manual 
was modified in the following particulars : 

POSTS IN MOUNDS. 

All posts in mounds will hereafter be planted or driven into the ground to the 
depth of twelve inches, at the precise corner point ; and the charcoal, charred 
stake, or marked stone required in the Manual will be deposited twelve inches 
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below itie surface, against the north side of the post when the deputy is running 
north, and against the west side when the deputy is running west, etc. 

Township mounds will be five feet in diameter at their base, and two and a 
half feet in perpendicular height Posts in township mounds are therefore 
required to be four and a half feet in length, so as to allow twelve inches to pro- 
ject above the mound. 

Mounds at section, quarter^ection, and meander corners will be four and a half 
feet in diameter at their base, and two feet in perpendicular height, the posts 
being four feet in length, leaving twelve inches to project above the mound. 

Pits should be of uniform dimensions. The pits for a township mound will be 
eighteen inches wide, two feet in length, and at least twelve inches deep, located 
six feet from the poets. At section corners the pits will be eighteen inches Bquare, 
and not less than twelve inches in depth. . 

At township corners common to four townships, the pits will be dug on the 
lines and lengthwise to them. On base and standard lines, where the corners are 
common to only two townships or sections, three pits only will be dug — two in 
line on either side of the post, and one on the line north or south of the corner, 
as the case may be. By this means the standard and closing corners will be 
readily distinguished from each other. 

KOTCHING SECTION CORNER POSTS. 

Posts or stones at the corners of sections in the interior of townships will have 
as many notches on the south and east edges as they are miles from the south and 
east boundaries of the township, instead of being notched on all four edges, as 
directed in the Manual. 

HARKING CORNERS IN REGIONS REMOTE FROM TIMBER, AND DESTITUTE OF STONE. 

By circular of July 24, 1873, surveys of such lands are marked thus : In addi- 
tion to the manner of establishing comers of public surveys by mounds cf earth 
with deposits at the point of the comer, deputy surveyors are required to drive 
in the center of one of the pits at each section and township comer, sawed or 
hewed stakes not less than two inches square and two feet in length, said stakes 
to be marked in the manner heretofore prescribed for marking corner-posts, and 
to be driven one foot in the ground. At corners common to four townships, the 
stakes are to be driven in the pits east of the mound, and at comers common to 
four sections the stakes are to be driven in the pit southeast of tlie mound, and 
at corners common to two townships or sections they are to be driven in the pit 
east of the corner. This requirement does not apply to quarter-section corners. 

BEARING TREES. 

Where a tree not less than two and a half inches in diameter can be found for 
a bearing tree within three hundred links of the corner, it should be preferred 
to the pit. 

MEANDERING NAVIGABLE STREAMS. 

Standing with the face looking dovm stream, the bank on the Irft hand is 
termed the " left bank," and that on the right hand the " right bank." These 
terms are used to distinguish the two banks of a river or stream. 

Both banks of navigable rivers are meandered by taking the courses and dis- 
tances of their windings. At those points where either the township or section 
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<% 
lines intersect the banks of a navigable stream, poets, or, where necessary, moands 
of earth or stone, are established, called " meander comers/' 

Rivers are deemed navigable waters when they can be used as highways of 
commerce between the States. The right of a grantee of land bordering on a 
navigable river stops with the bank of a stream, though he may construct 
landings and wharves. New States have the same rights, sovereignty, and juris- 
diction over navigable streams as the original States. The State has sovereignty 
over ground that was part of the bed of a meandered navigable stream at the 
time of her admission, and the public land laws do not apply to it subsequently. 

GENERAL BBMABKS. 

The previous instructions are not always complied with by rascally surveyors, 
and in some localities no remnants of surveys are to be found. In the old 
settled States, this is to be expected, but in the Territories and States where the 
surveys have lately been made, there is not often a satis&ctory reason for the 
obliteration of comers. Petitions for resurvey, where there are no corners over 
wide areas, endorsed by the county surveyors, should be sent to the General 
Land Office, or to the delegation in Congress. Settlers should see that the 
surveys in progress are correctly made as indicated herein, and complaints of 
irregularities should be sent to the Surveyor-General, or the Commissioner of the 
Creneral Land Office. 

Surveys May be Made at the Expense of Settlers in Certain Cases. 

Applications for surveys must be made to the Surveyor-General in writing, 
upon the receipt of which he will furnish the applicant with an estimate of how 
much the desired survey will cost. On receiving a certificate of deposit of a United 
States depositary, showing that the required sum has been deposited with him in 
a proper manner to pay for the work, the Surveyor-General will contract with a 
competent United States deputy surveyor, and have the survey made and 
returned in the same manner as other public surveys are. 

The payment of the amount required for the survey will not give the depositor 
any priority of claim or right to purchase the land, or in any manner afifectthe 
claim or claims of any party or parties thereto; and, when surveyed, it will be 
subject to the same general laws and regulations in relation to the disposition 
thereof as other public lands are. 

The township to be surveyed must be within the range of the regular progress 
of the public surveys embraced by existing standard lines. 

Where parties do not use the certificates of deposits in payment of their own 
land, they may assign them to others, who may use them in payment of 
land under the pre-emption or homestead laws. Such assignments need not be 
acknowledged before any officer, but are to be made in the same way as on 
promissory notes and other negotiable paper. 

Settlers making deposits are required to transmit the ori^nal certificate of 
deposit to the Secretary of the Treasury in Washington, D. C., and the duplicate 
must be sent to the United States Surveyor-General. The third copy or triplicate 
certificate is alone used in payment of lands. 

Where the amount of the deposit is greater than the cost of the survey, the 
excess is repaid on an account to be stated by the Surveyor-General. No provis- 
ion of law exists for refunding to other parties than the depositors. 
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HOW TO SUBDIVIDE SECTIOXS. 

The course to be pursued in the Bubdivision of sections is to run straight lines 
from the established quarter-section corners — United States surveys — to the oppo- 
site corresponding corners, and the point of intersection of lines so run will be 
the corner common to the several quarter-sections, or, in other words, the legal 
centre of the section. 

In the subdivision of fractional sections where no opposite corresponding cor- 
ners have been or can be fixed, the subdivision lines should be asceilained by 
running from the established cornel's due north, south, eav«t, or west lines, as the 
case may be, to the water-course, Indian boundary line, or other external bound- 
ary of such fractional section. 

The law presupposes the section lines surveyed and marked in the field by the 
United States deputy surveyors to be due north and south, or east and west lines, 
but in actual experience this is not always the case ; hence, in order to carry out 
the spirit of the law, it will be necessary, in running subdivisional lines through 
fractional sections, to adopt mean courses where the section lines are not due 
lines, or to run the subdivision line parallel to the section line where there is no 
opposite section line. 

Upon the lines closing on the north and west boundaries of a township, the 
quarter-section corners are established by the United States deputy-surveyors at 
precisely forty chains to the north or west of the last interior section comer, 
and the excess or deficiency in the measurement is thrown on the outer tier of 
lots, as per act of Congress approved May 10, 1800. 

In this subdivision of quarter-sections, the quarter-section corners are to be 
placed at points equi-distant between the section and quarter-section corners and 
between the quarter corners and the common centre of the section, except on the 
last half mile of the lines closing on the north or west boundaries of a township, 
where they should be placed at twenty chains (original measurement; to the 
north or west of the quarter-section corner. 

The subdivision lines of fractional quarter-sections should be run from points 
on the section lines, intermediate Between the section and quarter-section 
corners, due north, south, east, or west to the lake, water-course, or reservation^ 
which renders such tracts fractional. 

When there are double sets of section comers on township and range lines, 
the quarter corners for the sections south and east of the lines are not estab- 
lished in the field by the United States surveyors, but in subdividing such 
sections said quarter corners should be so placed as to suit the calculationB of the 
areas of the quarter-sections adjoining the township boundaries, as expressed upon the 
official plat, adopting a proportional measurement where the present measure- 
ment of the north or west boundaries of the section differs from the original 
measurement. 

RE- ESTABLISHMENT OF LOST OORNEBS. 

The original corners, when they can be found, must stand as the true corners 
they were intended to represent, even though not exactly where strictly pro- 
fessional care might have placed them in the first instance. 

Missing comers should be re-established in the identical localities they origi- 
nally occupied. When the point cannot be determined by the existing land- 
marks in the field, resort must be had to the field-notes of the original surveys. 
The law provides that the lengths of the lines as stated in the field-notes shall be 
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eonsidered as the trae lengths thereof, and the distances between comers set 
down in the f eld-notes constitute proper data from which to determine the true 
locality of a missing corner ; hence the rule that all such should be restored at 
distances proportionate to the original measurements between existing original 
corners. That is, if the measurement between two existing corners overruns or 
falls short of that stated in the field-notes, the excess or deficiency should be 
distributed proportionately among the intervening section lines between the 
said existing corners standing in their original places. Missing section comers 
in the interior of townships shoifld be re-established at proportionate distances 
between the nearest existing original corners north and iouth of the missing 
comers. As has been observed, no existing original comer can be disturbed, 
and it will be plain that any excess or deficiency in measurements between 
existing comers cannot in any degree affect the distances beyond said existing 
comers, but must be added or subtracted proportionately to or from the intervala 
-embraced between the comers which are still standing. 



* 

fc 



CHAPTER III. 
HOMESTEADS. 

I. Homesteads in General. « 

To the people of Europe, where the high price of real estate confers distinction 
upon its owner, it seems almost beyond belief that the United States should give 
away one hundred and sixty acres of land for nothing. Yet such is the fact j a 
compliance with the Homestead Law, and the payment of small fees and commis- 
sions to the local officers, secure title to- a quarter-section of Government land. 
Laborers in other countries, who find it difficult to support their families, can 
here acquire wealth, social privileges, and political honors, by a few years of 
intelligent industry and patient frugality {}). 

All in the Atlantic States, who are discouraged with the slow,, tedious methods 
of reaching independence, will find rich rewards awaiting settlers on the public 
lands, who have talent and energy, while the unfoi*tunate in business and they 
who are burdened with debt,^can, in the West and South, start anew in the nee 
of life« for the Homestead Law expressly declares that '* no lands acquired under 
the provisions of this chapter (Homesteadj shall in any event become liable to 
the satisfaction of any debt contracted prior to the issuing of the patent therefor." 

Citizens and those who have declared their intention to become citizens, who 
own no more than one hundred and sixty acres, may claim under the homestead 
laws, surveyed or ansarveyed lands, not mineral in character(^). This is conceded 
to the extent of one hundred and sixty acres. 

a. APPLICATION AND ENTRY. 

In connection with an application in the following form : 

APPLICATION \ Land Office at , 

No. . ; (Date) , 18— 

I. jOt , do hereby apply to enter, ander section 22t$9 of the Revised Statutes 

of the United States, the of section , in township , of range , containing 

^— acres. 



Land Office at , 

iDate) ,18-. 

I, , register of the land office, do hereby certify that the above application is for 

■nrveyed lands of the class which the applicant is legally entitled to enter under section 
2280 of the Revised Statutes of the United States, and that there is no prior, valid, adverse 
right to the same. 

, Register. 

The party must present the following affidz.vit : See new form, p. 42. 

tiAND Office at , 

{DaU) , 18-. 

I. , of , havine filed niy application^ No. , for an entry under Section 

228d of the Revised Statutes of the United States, do solemnly swear that [here state whether 
the applicant is the head of a family, or over twenty-one years of age: whether a citizen of 
the United States, or has filed his declaration of intention of becoming such; or, if under 

(}) The present Secretary of the Interior, who decides all questions comi(^ before him 
firom the General Land Office, is a native of Qermany. The Commissioner of the General 
Land Office, ne:ct preceding the present one, was a native of England. The late General 
Bhiolds, another Commissioner of the General Land Office, was a native of Ireland.— [This 
statement was made in February, 1880.] 

(3) Mineral lands in Kansas, Missouri, Michigan, Minnesota, and Wisconsin, may be in- 
eluded in Homestead entries. 

(28) 
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twenty-one years of age, that he has eerved not less than foarteen days in the Army or Navy 

of the United States during actual war; that said applicationp No. , Is made for his or 

her exclusive benefit, and that said entry is made for the pnrpose of actual settlement and 
cultivation, and not, directly, or indirectly, for the use or benefit of any other person or 
persona whomsoever], and that I have not heretofore had the benefit of the homestead laws. 



Sworn to and sabscribed, this — day of • 



•, before 



Register {or Receiver], 

He must thereupon pay the legal fee and that part of the commissions which 
is payable when the entry Is made, as given in the tables below. 

For homestead entries on lands in Michigan, Wisconsin, Iowa, Missouri, Min- 
nesota, Kansas, Nebraska, North Dakota, South Dakota, Alabama, Mississippi, 
Louisiana, Arkansas, and Florida, commissions and fees are to be paid according 
to the following table : 



% 

Acres. 


Class 

of 
land. 


Commissions. 


Fee. 


Total 

sum 

paid. 


Payable when 
entry U made. 


Payable when 
cer&ficate issues 


Payable when 
entry is made. 


160 
80 
40 

160 
80 
40 


12 50 
2 50 
2 50 
1 25 
1 25 
1 25 


$8 00 
4 00 
2 00 
4 00 
200 
1 00 


»8 00 
4 00 
200 
4 00 
2 00 • 
1 00 


«10 00 
5 00 
5 00 
10 00 
5 00 
5 00 


126 00 

13 00 

9 00 - 

18 00 

9 00 

7 00 



In addition to the States above named, the same rates will apply to Ohio 
Indiana, and Illinois, if any vacant tracts can be found liable to entry in these 
three States, where but very few isolated tracts of public land remain undisposed 
of. All entries in these last named States are made at the General Land Office 
in Washington. 

In the Pacific and other political divisions, viz : On lands in California, Nevada, 
Oregon, Colorado, New Mexico, and Washington, and in Arizona, Idaho, Utah, 
Wyoming, and Montana, the commissions and fees are to be paid according 
to the following table : 



Acres. 


Class 

of 
land. 


Commissions. 


Fee. 


Total 

sum 

paid. 


Payable wlien 
entryismade. 


Payable when 
ceriificate issues 


Payable when 
entry is made. 


160 
80 
40 

160 
80 
40 


12 50 
2 50 
2 50 
1 25 
1 25 
1 25 


$12 00 
6 00 
3 00 
6 00 
3 00 
1 50 


112 00 
6 00 
3 00 
6 00 
3 00 
1 50 


$10 00 
5 00 
5 00 
10 00 
5 00 
5 00 


$34 00 
17 00 
11 00 
22 00 
11 00 
8 00 



Where the applicant has made actual settlement on the land he desires to 
enter, but is prevented by reason of bodily infirmity, distance, or other good 
cause, from personal attendance at the district land office, the affidavit may be 
made before the defk of the court for the county within which the land is 
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fiitoated. In thiB affidavit it mast be shown that the party's family or some 
member thereof is residing upon the land, and that a bona fidR settlement and 
improvement have been made thereon. The cause of the applicant's inability to 
be present at the land office must be satis£Eu;torily shown. 

ADJOINING FABM HOMESTEADS. 

An applicant owning and residing on an original farm, may enter other land 
lying contiguous thereto, which shall not, with such farm, exceed in the aggregate 
160 acres. Thus, for example, a party owniog or occupying 80 acres may enter 80 
additional, without rjegard to price, whether held at $1 J?5 or $2.50 per acre ; or, if 
owning 40 acres, he may enter 120 acres additional of land held at $1.25 per acre, 
or of land held at $2.50 per acre, where 160 acres is now the maximum quantity 
of double minimum land subject to homestead entry, but cannot exceed the maxi- 
mum of 80 acres where the land proposed to be entered is held at $2.50 per acre, and 
where 80 acres is still the legal maximum in reference to that class of lands. 

In applying for an entry of this class, the party must make affidavit, as follows, 
describing the tract which he owns and upon which he resides as his original 
farm: 

AFFIDAVIT. 

Land Officie at , 

(DaU) , 18-. 

I, , of , having fltod my application, No. , for an entry under the 

provisions of the Act of Congress approved May 20, 1862, entitled, ** An act to secure home> 

steads to actual settlers on the public domain," do solemnly swear that , [here 

state whether the applicant is the head of a family, or over twenty-one years orage; 
whether a citizen of the United States, or has filed his declaration of intention of becoming 
such, or. If under twenty-one years of age, that he has served not less than fourteen days in 
the Army or Navy of the United States during actual war ; ] that said entry is made fbr my 
own exclusive benefit, and not directly or indirectly for the benefit or use of any other per- 
son or persons whomsoever; neither have I heretofore perfected or abandoned an entry 

made under this act; that the land embraced in the said application No. is Intended 

for an adjoining &rm homestead ; that I now own and reside upon an original farm con- 
taining acres, and no more ; that the same comprises the of seotfon , town- 
ship , range , and is contiguous to the tract this day applied for. 

Bwom to and subscribed this 'day of before 



0/ the Land Office. 



On compliance by the party with the foregoing requirements, relating to an 
original or adjoining farm homestead, the receiver will issue his receipt for the 
fee and that part of the commissions paid, as follows, a duplicate of which he 
will deliver to the party : 

Rbobivsr's Bxcxzft, No. . Applioatiov No. ^ 

HOMESTEAD. 

Rbceivibh b Office, , 

(Date) ,18-. 

Received firom , of county, , the sum of dollars and cents. 

being the amount of fee and compensation of register and receiver for the entry of of 

section in township , of range , under section , Bevised Statutes of the 

United States. 

— — ♦ Reoeiver, 

Settlers Within Railroad Limits. 

Any i>er8on who has under existing laws taken a homestead on any even 
•ection within the limits of any railroad or military road land grant and who 
by existing laws shall have been restricted to 80 acres, may enter under the 
homestead laws an additional 80 acres adjoining the land embraced in his 
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original entry, if auch additional land be subject to entry, without payment of 
fees and commissione. The residence and cultivation of such person upon and 
of the land embraced in his original entry shall be considered residence and 
cultivation for the same length of time upon and of the land embraced in his 
additional entry, and shall be deducted from the five years' residence required 
by law. This additional entry is not like a soldier's additional entry, which can 
be made anywhere upon land subject to homestead entry, but is restricted to 
a tract ac^oinirig the land previously entwed. This privilege is virtually worth- 
less to settlers, as the adjoining land is all taken except in rare cases. 

Upon any party proposing to enter such additional tract, the register and 
receiver will require him to make homestead application and affidavit accord- 
ing to annexed forms: 

ADDITIONAL HOMESTEAD. — ACT OF MARCH 3, 1879. 
APPIilCATION \ IiAlTD OFFICE AT , 

No. . i {Date) , 1»— . 

I, , of , do hereby apply to enter, under the act of March 8, 1879. the — — 

of section , In township , of range , containing acres, as additional to 

my entry No. , for the of——, section , in township , of range . 



Land Office at 



(IkUe) ^,18-. 

I, . Register of the Land Office, do hereby certify that the above applldatlon 

is for surveyed lanais, of the class which the applicant is legally entitled to enter under the 
act of March 8, 1879, and that there is no prior valid adverse right to the saiidie. 

, Register^ 

ADDITIOXAL HOMESTEAD. — ACT OF MARCH 3, 1879. 

AFFIDAVIT. 



liASTD Office at 



{DaU) .18-. 

I, , of , having filed mv application, No -, for an entry under the act of 

March 8, 1879, do solemnly swear that [here state whether the applicant is the head of a 
Ikmily, or over twenty-one years of age ; whether a citizen of the united States, or has filed 
his declaration of intention of becoming such ; or, if under twenty-one years of age« that 
he has served not less than fourteen days in the Army or Navy of the United States during 

actual war] : that said application No. in made for my exclusive benefit; and that said 

entry is made for the purpose of actual settlement and cultivation, and not, directly or 
Indirectly, for the use or benefit of any other person or persons whomsoever, and that L 
have not heretofore had the benefit of said act. 



Sworn to and- subscribed, this day of , before 



Reffiater [or Receiver^,. 



In this class of entries the party, if still resident on the original entry tract, 
will not be required to remove therefrom to the additional entry tract in order to 
make a new residence on the latter, as the two forming: one body of land, resi- 
dence on either will be regarded as satisfying the legal requirement; bat in 
making final proof on the additional entry, the party must show such residence, 
with occupancy and cultivation of the tract taken as additional for five years- 
from the date of entry thereof, less the time to be deducted on account of resi- 
dence and cultivation on the original entry. 

Should the person so elect he may, instead of making an additional entry, sur- 
render his existing entry to the United States for cancellation, and thereupon be- 
entitled to enter lande under the homestead laws the same as if the surrendered 
entry had not been made, with the same provisions, as regards fees and commis- 
sions not being required, and requiring settlement and cultivation, occupation 
and residence, as have been already stated with regard to additional entries. In 
case of any party electing to surrender his entry under this act, the register and 
receiver will receive his relinquishment in the usual form, which shall specify for- 
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what purpose made, and be accompanied by the duplicate receipt iseaed for the 
relinquished entry, or by a statement under oath showing a good reason for its 
absence. 

Any party claiming the right to make an additional entry or to surrender an 
old and make a new one, will be required first to make affidavit that he did not 
serve as a soldier or sailor for ninety days during the late civil wai and receive 
an 'honorable discharge from the Army or Navy ; for if so, he would not be 
entitled to the right claimed, as the class of persons who so served and were dis- 
charged were not restrict)ed to eighty acres under the previously existing laws, as 
indicated below. This affidavit may be made before any officer using a seal and 
authorized to administer oaths, or before the register or receiver of the district 
office. 

History of Legislation. 

The laws extending the homestead privilege, embraced in sections 2289 to 2812 
of the Revised Statutes, give to every citizen, and to those who have declared 
their intention to become citizens, the right to a homestead on surveyed lands 
since extended to uruurveyed lands by act of May 14, 1880. This right was limited 
by section 2289 of the Revised Statutes, as the maximum quantity, to 160 aBree of 
the class of ordinary public lands held by law at $1.25 per acre, when disposed of 
to cash purchasers, or 80 acres of the class of lands embraced in the alternate 
sections, along the lines of railroads or other works of internal improvement, 
reserved to the United States in acts of Congress making grants of land in aid of 
the construction of such works, and the price thereof increased to $2.50 per acre. 
By act of Congress of March 3, 1879, it was enacted that from, and after its pas- 
sage *' the even sections within the limits of any grant of public lands to any 
railroad company, or to any military road company, or to any State in aid of any 
railroad or military road, shall be open to settlers under the homestead laws to the 
extent .of 160 acres to each settler,'* thus doing away in this class of entries with 
the distinction between ordinary minimum and double minimum lands, or lands 
held at $1.25 per acre and lands held at $2.50 per acre, which had existed under 
section 2289 of the Revised Statutes of the United States, so far as the double 
minimum lands may be found in even sections within the limits of land grants for 
railroads or military roads. These provisions did not extend so as to embrace 
any double minimum lands in odd numbered sections, or in the limits of grants 
for any other description of public works. By act of July 1, 1879, the same pro- 
visions were extended to the odd sections in the States of Missouri and Arkansas, 
where the odd sections were reserved to the United States, the price of the lands 
therein enhanced, and the even sections granted for the purposes of improvement. 
Both acts were inoperative in any case where the even sections were granted, the 
odd being reserved, and not within the States of Missouri and Arkansas, as in cer- 
tain grants in Alabama, Mississippi, and Louisiana ; but the double minimum 
lands in the two last-mentioned States having been brought into market at the 
enhanced price prior to the 1st January, 1861, are now reduced to $1.25 per acre 
under the third section of the act of June 15, 1880. 

The act of March 3, 1879, in addition to its provision already referred to, pro- 
vides, first, that '' any person who has under existing laws taken a homestead on 
any even section within the limits of any railroad or military road land grant, 
and who by existing laws shall have been restricted to 80 acres, may enter under 
the homestead laws an additional 80 acres adjoining the land embraced in his 
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<*riginal entry, if such additional land be subject t6 entry," withoiut payment of 
fees and commissions, and that ** the residence and cultivation of such x>«r8on 
upon and of the land embraced in his orig^inal entry shall be considered residence 
and cultivation for the same length of time upon and of the land embraced in his 
additional entry, and shall be deducted from the five years' residence required by 
law/' with the proviso, however, that in no case shall patent issue ** until the per- 
son has actually, and in conformity with the homestead laws, occupied, resided 
upon, and cultivated the land " embraced in his additional entry " at least one 
year." The act of July 1, 1879, is similar in effect as regards persons who had 
taken homesteads on the odd-numbered sections reserved from such grants in 
Missouri and Arkansas. 

The right to make an additional entry under these acts or to surrender the 
original entry and make a new one descends to the statutory successor to the 
original homestead right, but is not subject to sale or assignment. The additional 
or the new entry, as the case may be, can be made only by the homestead claim* 
ant, or, if he be dead, by the widow, devisee, or other successor to the right. 

An entry may be made under these acts, although the original entry was com- 
mute^i by cash payment 

A woman who has married since making original entry is not thereby disquali- 
fied from makitig an additional entry under these acts. 

A person making additional entry of 80 acres, or new entry after surrender and 
cancellation of his original entry, can do so without payment of further fees and 
commissions. 

Where additional entry is made on Ifinds adjoining an original entry upon 
which proof has been made, no further proof or payment is required additional 
to the proof and payment already made on the original entry. 

But in case of an additional entry when proof on the original entry has not 
been made, the proof and payment to cover both the original and additional 
entry must be made at the same time and in the same manner, and where a party 
surrenders his original entry and makes a new one he must comply with the law 
in respect to residence, improvement, and cultivation for such period as, with his, 
residence on the original tract, will make five years, and he must, in any event 
reside upon, improve, and cultivate the land embraced in the new entiy for at 
least one year. 

In applying for an additional entry the party must make affidavit before the 
register or receiver, describing the tract upon which he resides. If final proof on 
the original entry has not been made, he must submit proof setting forth the par- 
ticulars of his existing entry and of his compliance with legal requirements 
regarding the same ; and he must make application according to Form 4 — 018. 

If final proof on the original entry has been made and certificate issued, the 
register and receiver, in reporting the case, will make a reference' to the certificate, 
giving the number and date, so that it may be identified on the records of the 
General Land Office. 

The applicant for an additional homestead entry must swear that he did not 
serve in the Army or Navy of the United States for ninety days or more ; for per- 
sons who thus served were not restricted to 80 acres under previously existing 
laws, and consequently are not entitled to the benefits of the acts amending said 
laws approved March 3, 1879, and July 1, 1879. 

In order to entitle a homestead entryman to an additional entry under the act 
of March 3 or July 1, 1879, and to a patent for such additional entry under the 
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act of May 6, 1886, his origihal entry must be a valid, bona fide entry, and the 
proofk presented in support thereof mast have been accepted. 

Settlers within railroad limits who have purchased from a railroad company 
lands in railroad sections which are afterwards for any cause restored to the 
public domain are entitled to make entry of the lands so occupied by them, under 
the general provisions of the settlement laws. 

If they have exhausted their homestead, pre-emption, and timber-culture 
rights, they are allowed, under the act of January 13, 1881, to purchase from the 
United States within three months after restoration, at $2.50 per acre, not exceed* 
ing 160 acres of land which they settled upon and improved with the expectation 
of purchasing ft*om the company. 

Every person applying to make entry under the act of January IS, 1881, must 
make and subscribe the following affidavit : 

I, , of , claiming the right to enter the of section , township % 

range -• , under the provisions of the act of Congress approved January 18, 1881, entitled 

"An act for the relief of certain settlers on restored railroad lands." do solemnly that 

I was an actual settler on safd tract at the time of the restoration thereof to thepubllo 

domain of the United States, to wit, on the day of , 18^ ; that prior to said time 

I had made valuable and permanent improvements on the land ; that my settlement was 

made in good fklth and with the permission or license of the Railroad Company and 

the expectation of purchasing said land from said company, and that I am not entitled to 
enter and acquire title to said land ander the pre-emption, homestead, or timber culture 

laws of the united States for the reason that ; and that my Improve 

ments on said land at the date of the restoration thereof to the public domain consisted of 

The foregoing affidavit may be made before the register and receiver or any 
officer authorized to administer oaths in the county in which the lands are 
situated. It must be supported by satisfactory evidence that the settlement 
was made with the permission or license of the railroad company and with the 
expectation of purchasing the land from said company. The testimony >f two 
competent witnesses will be required, showing that applicant's settlement was 
made prior to the restoration of the land, and stating the \alue and extent of 
his or her improvements. 

Act of March 3, 1887. 

This act contains the following provisions : 

If, in the adjustment of said [railroad] grants, it shall appear that the home* 
stead or pre-emption entry of any bona fide settler has been erroneously canceled 
on account of any railroad grant or the withdrawal of public lands from market, 
such settler upon application shall be reinstated in all his rights and allowed to 
perfect his entry by complying with the public land laws : Provided, That he has 
not located another claim or made an entry in lieu of the one so erroneously 
canceled: And provided aUOf That he did not voluntarily abandon said original 
entry : And provided further , That if any of said settlers do not renew their 
application to be reinstated within a reasonable time to be fixed by the Secretary 
of the Interior, then all such unclaimed lands shall be disposed of under the 
public land laws, with priority of right given to bona fide purchasers of said 
unclaimed lands, if any, and if there be no such purchasers, then to bona fide 
settlers residing thereon. 

NoTS.— The mllngs touching the rights of settlers within railroad limits are so oompU- 
eated, and so general Iv mlsunoerstood by the public, that all persons Interested are recom- 
mended to correspond with Copp A Luckett, attorneys at law, WcLshlngton. For a fee of 
16 they will examine the records of the General Land Office and report the status of any 
tract of land and answer any question relative to settlers' rights. Their charges for pro- 
«ming patents and conducting contests are very moderate and in proportion to tne matters 
Involved. 
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As to all lands, except those mentioned in the foregoing section, which have 
been so erroneously certified or patented aa aforesaid, and which have been sold 
by the grantee company to citizens of the United States, or to persons who have 
declared their intention to become such citizens, the person or persons so pur- 
chasing in good faith, his heirs or assigns, shall be entitled to the land so 
purchased, upon making proof of the fact of such purchase at the proper land 
office, within the time and under such rules as may be prescribed by the Secretary 
of the Interior, after the grants respectively shall have been adjusted ; and 
patents of the United States shall issue therefor, and shall relate back to the 
date of the original certification or patenting, and the Secretary of the Interior, 
on behalf of the United States, shall demand payment from the company which 
has so disposed of such lands of an amount ^qual to the Grovernment price of 
similar lands ; and in case of neglect or refusal of «ueh company to make pay- 
ment as hereafter specified, within ninety days after the detnand shall have been 
made, the Attorney-General shall cause suit or suits to be brought against such 
company for the said amount : Provided^ That nothing in this act shall prevent 
any purchaser of lands erroneously withdrawn, certified or patented as aforesaid 
from recovering the purchase money therefor from the grantee company, less the 
amount paid to the United States by such company as by this act required: 
And provided^ That a mortgage or pledge of said lands by the company shall not 
be considered as a sale for the purpose of this act, nor shall this act be construed 
as A declaration of forfeiture of any portion of any land-grant for conditions 
broicen, or as authorizing an entry for the same, or as a waiver of any rights that 
the United States may have on account of any breach of said conditions. 

\V here any said company shall have sold to citizens of the United States, or to 
pers>ins who have declared their intention to become such citizens, as a part of 
its giant, lands not conveyed to or for the use of such company, said lands being 
the n imbered sections prescribed in the grant, and being coterminous with the 
const acted parts of said road, and where the lands so sold are for any reason ex- 
cepted from the operation of the grant to said company, it shall be lawful for the 
b<mafi le purchaser thereof from said company to make payment to the United 
States k>r said lands at the ordinary Government price for like lands, and there- 
upon patents shall issue therefor to the said bona fide purchaser, his heirs or 
assigns : Provided^ That all lands shall be excepted from the provisions of thia 
section which at the date of such sales were in the bona fide occupation of adverse 
claimants under the pre-emption or homestead laws of the United States, and 
whose claims and occupation have not since been voluntarily abandoned, as to 
which excepted lands the said pre-emption and homestead claimants shall be 
permitted to perfect their proofs and entries and receive patents therefor : iVo- 
vided further, That this section shall not apply to lands settled upon subsequent 
to the first day of December, eighteen hundred and eighty-two, by persons claim- 
ing to enter the same under the settlement laws of the United States, as to which 
lands the parties claiming the same as aforesaid shall be entitled to prove up and 
enter as in other like cases. 

Where any such lands have been sold and conveyed, as the property of any 
railroad company, for the State and county taxes thereon, and the grant to such 
company has been thereafter forfeited, the purchaser thereof shall have the prior 
right, which shall continue for one year from the approval of this act, and no 
longer, to purchase such lands from the United States at the Government price* 
and patents for such lands shall thereupon issue : Prtrnded, That said lands were 
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not, previona to or at the time of the taking effect of such grant, in the po aae e ni on 
of or Buhject to the right of any actual settler. 

General Forfeiture Act. 

As Act to forfeit certain lands heretofore granted for the pnrpoee of aiding in the 

construction of railroads, and for other purposes. 

Be it enactedy etc., That there is hereby forfeited to the United States, and the 
United States hereby resumes the title thereto, all lands heretofore granted to 
any State or to any corporation to aid in the construction of a railroad opposite 
to and coterminous with the portion of any such railroad not now completed, and 
in operation, for the construction or benefit of which such lands were granted ; 
and all such lands are declared to be a part of the public domain : Prcvidedf That 
tills act shall not be construed as forfeiting the right of way or station grounds 
of any railroad company heretofore granted. 

Sbc. 2. That all persons who, at the date of the passage of this act, are actual 
settlers in good &ith on any of the lands hereby forfeited and are otherwise qual- 
ified, on making due claim on said lands under the homestead law within six 
months after the passage of this act, shall be entitled to a preference right to 
enter the same under the proTisions of the homestead law and this act, and shall 
be regarded as such actual settlers from the date of actual settlement or occujm^ 
tion ; and any person who has not heretofore had the benefit of the homestead or 
pre-emption law, or who has fi&iled from any cause to perfect the title to a tract of 
land heretofore entered by him under either of said laws, may make a second 
homestead entry under the provisions of this act. The Secretary of the Interior 
shall make such rules as will secure to such actual settlers these rights. 

Sbc. 3. That in all cases where persons being citizens of the United States, or 
who have declared their intentions to become such, in accordance with the natu- 
ralization laws of the United States, are in possession of any of the lands afiected 
by any such grant and hereby resumed by and restored to the United States, 
under deed, written contract with, or license from, the State or corporation to 
which such grant was made, or its assignees, executed prior to January 1, 1888, or 
where persons may have settled said lands with bona fide intent to secure title 
thereto by purchase from the State or corporation when earned by compliance 
with the conditions or requirements of the granting acts of Congress, they shall 
be entitled to purchase the same from the United States, in quantities not exceeding 
320 acree to any on.e such person, at the rate of $1.25 per acre, at any time within 
two years from the passage of this act, and on making said payment to receive 
patents therefor, and where any such person in actual possession of any such 
lands and having improved the same prior to the first day of January, 1890. 
nnder deed, written contract, or license as aforesaid, or his assignor, has made 
partial or full payments to said railroad company prior to said date, on account 
of the purchase price of said lands from it, on proof of the amount of such pay- 
ments he shall be entitled to have the same, to the extent and amount of $1.25 
per acre, if so much has been paid, and not more, credited to him on account of 
and as part of the purchase price herein provided to be paid the United States 
for said lands, or such persons may elect to abandon their purchases and make 
claim on said lands under the homestead law and as provided in the preceding 
section of this act: Provided, That in all cases where parties, persons, or corpora- 
tions, with the permiflsion of such State or corporation, or its assignees, are in 
the possession of and have made improvements upon any of the lands hereby 
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Toeumed imd restored, and are not entitled to enter the same under the provisions 
of this act, such parties, persons, or corporations shall have six months in which 
to remove any growing crop and within which time they shall also be entitled to 
remove all buildings and other movable improvements fVom said lands : Provided 
further, That the provisions of this section shall not apply to any lands situate in 
the State of Iowa on which any person in good &ith has made or asserted the 
right to make a pre-emption or homesAad settlement: And provided further. That 
nothing in this act contained shall be construed as limiting the rights granted 
purchasers or settlers by " An act to provide for the adjustment of land grants 
made by Ck>ngre8s to aid in the construction of railroads and for the forfeiture of 
unearned lands, and for other purposes/' approved March 3d, 1887, or as repealingi 
altering, or amending said act, nor as in any manner affecting any cause of action 
•zisting in favor of any purchaser against his grantor for breach of any covenants 
of title. 

Sbc 4. That section five of an act entitled "An act for a grant of lands to the 
State of Iowa in alternate sections to aid in the construction of a railroad in 
said State," approved May 17th, 1864, and section seven of an act entitled ''An 
act extending the time for the completion of certain land-grant railroads in the 
States of Minnesota and Iowa and for other purposes," approved March 3d, 1866, 
and also section five of an act entitled "An act making additional grant of 
lands to the State of Minnesota in alternate sections to aid in the construction 
of railroads in said State," approved July 4th, 1866, so &r as said sections are 
applicable to lands embraced within the indemnity limits of said grants, be, 
and the same are hereby, repealed ; and so much of the provisions of section 
four of an act approved June 2d, 1864, and entitled "An act to amend an act 
entitled 'An act making a grant of lands to the State, of Iowa in alternate 
sections to aid in the construction of certain railroads in said State,' " approved 
May 15th, 1856, be, and the same are hereby, repealed, so &r as they require 
the Secretary of the Interior to reserve any lands but the odd sections within 
the primary or six miles granted limits of the roads mentioned in said^act of 
June 2d, 1864, or the act of which the same is amendatory. 

Sec. 5. That if it shall be found that any lands heretofore granted to the 
Northern Pacific Railroad Company and so resumed by the United States and 
restored to the public domain lie north of the line known as the "Harrison 
line," being a line drawn from Wallula, Washington, easterly to the southeast 
comer of the northeast one-fourth of the southeast quarter of section 27, in 
township 7 north, of range 37 east, of the Willamette meridian, all persons who 
had acquired in good faith the title of the Northern Pacific Railroad Company 
to any portion of said lands prior to July 1st, 1885, or who at said date were in 
the possession of any portion of said lands or had improved the same, claiming 
the same under written contract with said company, executed in good fiuth, 
or their heirs or assigns, as the case may be, shall be entitled to purchase the 
lands so acquired, possessed, or improved, from the United States, at any time 
prior to the expiration of one year after it shall be finally determined that 
such lands are restored to the public domain by the provisions of this act, at 
the rate of $2.50 per acre, and to receive patents therefor upon proof before 
the proper land ofiSce of the fact of acquisition, possession, or improvement, 
and payment therefor, without limitation as to quantity: Provided, That the 
rights of way and riparian rights heretofore attempted to be conveyed to the 
dty of Portland, in the State of Oregon, by the Nofthern Pacific Railroad Com- 
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pany and the Central Trust Company of New York, by deed of conveyance 
dated August 8th, 1886, and which are described as follows : A strip of land 50 
feet in width, being 25 feet on each side of the center line of a water-pipe line, 
as the same is staked out and located, or as it shall be hereafter finally located 
according to the provisions of an act 6{ the legislative assembly of the State of 
Oregon, approved November 25th, 1885, pgpviding for the means to supply the 
city of Portland with an abundance of good, pure, and wholesome water over 
and across the following described tracts of land : Sections 19 and 31 in T. 1 S. of 
R. 6 E. ; sections 25, 31, 33, and 35, in T. 1 S. of R. 5 E. ; sections 3 and 5 in T. 2 
S. of R. 5 E. ; section 1 in T. 2 S. of R. 4 E. ; sections 23, 25, and 35 in T. 1 S. of R. 
6 E. of the Willamette meridian, in the State of Oregon, forfeited by this act, are 
hereby confirmed unto the said city of t^ortland, in the State of Oregon, its suc- 
cessors and assigns forever, with the right to enter on the hereinbefore described 
strip of land, over and across the above described sections for the purpose of 
constructing, maintaining, and repairing a water-pipe line aforesaid. 

Sec. 6. That no lands declared forfeited to the United State by this act shall by 
reason of such forfeiture inure to the benefit of any State or corporation to which 
lands may have been granted by Congress, except as herein otherwise provided ; 
nor shall this act be construed to enlai^e the area of land originally covered by 
any such grant, or to confer any right upon any State, corporation or person to 
lands which were excepted from such grant. Nor shall the moiety of the lands 
granted to any railroad company on account of a main and a branch line apper- 
taining to uncompleted road, and hereby forfeited, within the conflicting limits of 
the grants for such main and branch lines, when but one of such lines has been 
completed, inure by virtue of the forfeiture hereby declared, to the benefit of the 
completed line. 

Sec. 7. That in all cases where lands included in a grant of land to the State of 
Mississippi, for the purpose of aiding in the construction of a railroad from 
Brandon to the Gulf of Mexico, commonly known as the Gulf and Ship Island 
Railroad, have heretofore been sold by the ofiicers of the United States for cash, or 
with the allowance or approval of such officers have entered in good faith under 
the pre-emption or homestead laws, or upon which there were bona fide pre-emp- 
tion or homestead claims on the 1st day of January, 1890, arising or asserted by 
actual occupation of the land under color of. the laws of the United States, the 
right and title of the persons holding or claiming any such lands under such sales 
or entries are hereby confirmed, and persons claiming the right to enter as afore- 
said may perfect their entry under the law. And on condition that the Gulf and 
Ship Island Railroad Company within ninety days from the passage of this act 
shall, by resolution of its board of directors, duly accept the provisions of the 
same and file with the Secretary of the Interior a valid relinquishment of all said 
company's interest, right, title, and claim in and to all such lands as have been 
sold, entered, or claimed, as aforesaid, then the forfeiture declared in the first sec- 
tion of this act shall not apply to or in anywise afiect so much and such parts of 
said grant of lands to the State of Mississippi as lie south of a line drawn east 
and west through the point where the Gulf and Ship Island Railroad may cross 
the New Orleans and Northeastern Railroad in said State, until one year after the 
passage of this act. And there may be selected and certified to or in l)ehalf of 
said company lands in lieu of those hereinbefore required to be surrendered to be 
taken within the indemnity limits of the original grant nearest to and opposite 
such part of the line as may be constructed at the date of selection. 
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Sac. 8. That the Mobile and Girard Railroad Company of Alabama, shall he 
entitled to the quantity of land earned by the construction of its road from Girard 
to Troy, a distance of 84 miles. And the Secretary of the Interior in making set- 
tlement and certifying to or for the benefit of the said company the land earned 
thereby shall includei therein all the lands sold, conveyed or otherwise disposed 
of by said company not to exceed th«r total amount earned by said company as 
aforesaid. And the title of the purchasers to all such lands are hereby confirmed 
BO fax as the United States are concerned. 

But such settlement and certification shall not include any lands upon which 
there were bona fide pre-emptors or homestead claims on the first day of January, 
1890, arising or asserted by actual occupation of the land under color of the laws 
of the United States. 

The right hereby given to the said railroad company ds on condition that it 
shall within ninety days from the passage of this act, by resolution of its board 
of directors, duly accept the provisions of the same and file with the Secretary of 
the Interior a valid relinquishment of all said company's interest, right, title and 
claim in and to all such lands within the limits of its grant, as have heretofore 
been sold by the officers of the United States for cash, where the Grovemment 
still retains the purchase money, or with the allowance or approval of such officers 
have been entered in good faith under the pre-emption or homestead laws, or as 
are claimed under the homestead or pre-emption laws as aforesaid, and the right 
and title of the persons holding or claiming any such lands under such sales or 
entries are hereby confirmed, and all such claims under the pre-emption or home- 
stead laws may be perfected as provided by law. Said company to have the right 
to select other lands, as near as practicable to constructed road, and within 
indemnity limits in lieu of the lands so relinquished. And the title of the 
United States is hereby relinquished in favor of all persons holding under any 
sales by the local land officers, of the lands in the granted limits of the Alabama 
and Florida Railroad grant, where the United States still retains the purchase 
money but without liability on the part of the United States. 

Approved September 29, 1890. 

Indemnity Lands. 

An act for the relief of settlers on Northern Pacific Railroad indemnity lands. 

Be U enacted, etc, That those persons who, after the 15th day of August, in the 
year of our Lord 1887, and before the first day of January, in the year 1889 
settled upon, improved, and made final proof on lands in the so-called second 
indemnity belt of the Northern Pacific Railroad Company's grant under the 
homestead and pre-emption laws of the United States, or their heirs, may transfer 
their said entries from said tracts to such other vacant surveyed Government land 
in compact form and in legal subdivisions, subject to entry under the home- 
stead and pre-emption laws, as they may select, and receive final certificates and 
receipts therefor, in lieu of the tracts proved up on in said belt by the respective 
claimants : Provided, That such transfer of entry shall be made and completed 
within twelve months from the date of the passage of this act, and be so made 
in person by the claimant, or in case of death, by his legal representative and 
without the intervention of agent or attorney. 

Sio. 2. That all persons possessing the requisite qualifications under the pre- 
emption or homestead laws> who in good £iith settled upon and improved land 
in said second indemnity belt, having made filing or entry of the same, and fnr 
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$!Kkj TeBSon, other than yolnntary abandonment, £uled to make proof thereon, 
may. in lien thereof within one year after the passage of this act transfer their 
daixns to any vacant surveyed Crovemment lands subject to entry under the 
homestead or pre-emption laws, and make proof therefor as in other cases pro- 
vided ; and in making such proof credit shall be given for the period of their 
bona fide residence and amount of their improvements upon their respective 
claims in the said indemnity belt, the same as if made upon the tract to which 
the transfer is made : Provided, That no final entry shall be permitted, except 
upon proof of continuous residence upon the land, the subject of such new entry, 
for a period of not less than three months prior thereto. Pajrment for said final 
selection shall be made as under existing laws. The provisions of this act shall 
be carried into effect under such rules and regulations as may be prescribed by 
the Secretary of the Interior. 
Approved, October 1, 1890. 

' Additional Entries Under Act of March a, 1889. 

Any homestead settler who has heretofore entered less than one-quarter section 
of land may enter other and additional land lying contiguous to the original 
entry which shall not, with the land 'first entered and occupied, exceed in the 
aggregate one hundred and sixty acres, without proof of residence upon and 
cultivation of the additional entry ; and if final proof of settlement and cultiva- 
tion has been made for the original entry when the additional entry is made, ■ 
tiien the patent shall issue without fiirther proof: Provided^ That this section 
shall not apply to or for the benefit of any person who at the date of making 
application for entry hereunder does not own and occupy the lands covered by 
his original entry : And provided, That if the original entry should fail for any 
reason prior to patent, or should appear to be illegal or fraudulent, the additional 
entry shall not be permitted, or, if having been initiated, shall be canceled. 

Every person entitled, under the provisions of the homestead laws, to enter a 
homestead, who has heretofore complied with or who shall hereafter comply with 
the conditions of said laws, and who shall have made his final proof thereunder 
for a quantity of land less than one hundred and sixty acres, and receive the 
receiver's final receipt therefor, shall be entitled under said laws to enter as a 
personal right, and not assignable, by legal subdivisions of the public lands of the 
United States subject to homestead entry, so much additional land as added to 
the quantity previously so entered by him shall not exceed one hundred and 
sixty acres : Provided, That in no case shall patent issue for the land covered by 
such additional entry until the person making such additional entry shall have 
actually and in conformity with the homestead laws resided upon and cultivated 
the lands so additionally entered, and otherwise fully complied with such laws : 

Two kinds of additional entries are provided for by this law : 

First, an additional entry of land which shall be contiguous to the land em- 
braced in the original entry, for which the final proof of residence and cultivation 
made on the original entry shall be sufficient, but of which no party shall have 
the benefit who does not, at the date of his application therefor, own and occupy 
the land covered by his original entry, and which shall not be permitted, or if 
permitted, shall be canceled, if the original entry should fail, for any reason, 
prior to patent, or should appear to be illegal or fraudulent Applicants for this 
kind additional entries will be required to produce evidence that they own and 
occupy the land embraced in their original entries, to be properly described by 
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legftl mibdivisions and by reference to the number and date of the original entry, 
and the evidence to consist of their own affidavits, corroborated by the affidavits 
of disinterested witnesses, executed before the register or receiver or some officer 
in the land district using a seal and authorized to administer oaths. In addition 
to this, the proper homestead application and affidavit must be filed, which may 
be on the forms prescribed under the act of March 8, 1879, properly modified so 
as to show the section and act under which application is made, and the affidavit 
modified by striking out the portion that refers to military services, which is not 
required under this act. « 

The second additional entry is of land, which need not be contiguous to the 
land embraced in the original, by parties who have complied with the conditions 
of the law, with regard to the original entry, and have had the final papers issued 
therefor, and with the condition of residence and cultivation of the land em- 
braced in the additional entry, to be made and proved as in ordinary homestead 
entries. > 

Application and affidavit will be required in entries of this class and the same 
forms may be used as above stated in reference to entries under the other class. 

In both kinds of additional entries the usual homestead fees and commissions 
will be required to be paid, and receipts will be issued therefor. The same person 
cannot make both kinds of entry. 

New Entries Under Act of March a, 1889. 

Under this law, " any person who has not heretofore perfected title to a tract of 
land of which he has made entry under the homestead law, may make a home- 
stead entry of not exceeding one-quarter section of public land subject to such 
entry, such previous filing or entry to the contrary notwithstanding; but this 
right shall not apply to persons who perfect title to lands under the pre-emption 
or homestead laws already initiated : Provided^ That all pre-emption settlers upon 
the public lands whose claims have been initiated prior to the passage of this act 
may change such entries to homestead entries and proceed to perfect their titles 
to their respective claims under the houfsstead law, notwithstanding they may 
have heretofore had the benefit of such law, but such settlers who perfect title to 
Boch claims under the homestead law shall not thereafter be entitled to enter 
other lands under the pre-emption or homestead laws of the United States.'' 

In other words, any party who has heretofore made a homestead entry and who 
has not perfected title thereunder, may make another homestead entry, while this 
. Iaw denies such right to any party who perfects title to lands under the pre-emp- 
tiom or homestead laws already initiated, and specifically provides that parties 
who have existing pre-emption rights may transmute them to homestead entries 
and perfect title to the lands under the homestead laws, although they may have 
heretofore had the benefit thereof. 

Therefore a homestead application will not be rejected on the ground that the 
applicant cannot take the prescribed oath that he has not previeusly made such 
an entry, but he will be required to show by affidavit, designating the entry 
formerly made by description of the land, number and date of entry, or other 
snfi&cient data, that it was made prior to the date of said act, and also that he has 
not since perfected a pre-emption or homestead title initiated prior to that date. 
In cases when the former entry was made subsequent to the date of the act, the 
role remains unchanged, that he cannot make another entry. 
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The exercise of the homestead right is restricted to the exclusive use and benefit 
of the entrymaUy and on the cancellation of his entry for £Eiilure to comply with 
law he cannot re-enter the same tract under the act of March 2, 1889, in order to 
protect a tran8feree(^). 

The right to make a second homestead entry conferred by the act of March 2, 
1889, validates such an entry made prior thereto though not authorized by the 
law when made. An additional homestead entry, made prior to the passage o' 
this act, may be permitted to stand though unauthorized by law when made('). 

A homestead entry made in qpnformity with all legal requirements is sufBcient 
to invest the entryman with the ** ownership " requisite to an additional entry of 
contiguous land under the act of March 2, 1889. The right to make such additional 
entry, accorded upon a pending application, may be treated as a preferred right 
if exercised within a specified period after notice of decision('). 

A party made homestead entry September 22, 1881, and, having commuted 
March 21, 18S3, received patent thereunder. He was allowed to tnmsmute his 
pre-emption filing made afterwards for another tract of land, into a homestead 
entry under act of March 2, 1889(*). 

A motion for the review of ar decision denying the right to make a second entry 
xmder the homestead law, pending at the passage of the act of March 2, 1889, 
secures to the applicant the benefit of said act, to the exclusion of any intervening 
adverse claim(^). 

A married woman cannot make a homestead entry under the act of Marofa 2, 

1889(«). 

Act of March 3, 1891. 

MODIFICATION OF THE HOHBSTXAD LAWS. 

Sbc. 5. That sections 2289 and 2290, in said chapter numbered 5 of the Revised 
Statutes, be and the same are hereby, amended, so that they shall read as follows: 

" Sxc. 2289. Every person who is the head of a&mily, or who has arrived at the 
age of twenty-one years, and is a citizen of the United States, or who has filed bis 
declaration of intention to become such, as required by the naturalization laws, 
shall be entitled to enter one quarter-section, or a less quantity, of unappropriated 
public lands, to be located in a body in* conformity to the legal subdivisions of 
the public lands ; but no person who is the proprietor of more than 160 acres of 
land in any State or Territory shall acquire any right under the homestead law. 
And every person owning and residing on land may, under the provisions of thia 
section, enter other land lying contiguous to his land, which shall not, with the 
land so already owned and occupied, exceed in the aggregate 160 acres. 

'' Sbo. 2290. That any person applying to enter land under the preceding section 
shall first make and subscribe before the proper ofiicer and file in the proper land 
office an affidavit that he or she is the head of a family, or is over twenty-one 
years of age, and that such application is honestly and in good faith made for the 
purpose of actual settlement and cultivation, and not for the benefit of any other 
person, persons, or corporation, and that he or she will faithfully and honestly 
endeavor to comply with all the requirements of law as to settlement, residence, 
and cultivation necessary to acquire title to the land applied for ; that he or she 
ii not acting as agent of any person, corporation, or syndicate in making such 
entry, nor in collusion with any person, corporation, or syndicate to give them 

(»)Jame8 Dougherty, Land OwDor.V. 16, p. 259. (<)Jaines W. Barry, Land Owner, V. 17, p. 68. 
(•?Jchn J. Btewart, Land Owner, V. 18. p. 201. (»)Arthnr P. Toombs. Land Owner, V. 17, p. 6. 
OJohn R. Canon, Land Owner, V. 16, p. 260. (»)MarJa L. Speer, Land Owner, V. 17, p. 81. 
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the benefit of the land entered, or any part thereof, or the timber thereon ; that 
he or she does not apply to enter the same for the purpose of speculation, but in 
good faith to obtain a home for himself or herself, and that he or she has not 
directly or indirectly made, and will not make, any agreement or contract in any 
way or manner, with any person or persons, corporation, or syndicate whatsoever, 
^by which the title which he or she might acquire from the government of the 
United States should inure, in whole or in pfirt, to the benefit of any person, 
except himself or herself; and upon filing such affidavit with the register or 
receiver on payment of $5 when the entry is not more than 80 acres, and on pay- 
ment of $10 when the entry is for more than 80 acres, he or she shall thereupon 
be permitted to enter the amount of land specified." 

Sbc. 6. That section 2301 of the Revised Statutes be amended so as to read as 
follows : 

"Sec. 2301. Nothing in this chapter shall be so construed as to prevent any 
person who shall hereafter avail himself of the benefits of section 2289 from pay- 
ing the minimum price for the quantity of land so entered at any time after the 
expiration of fourteen calendar months from the date of such entry, and obtaining 
a patent therefor, upon making proof of settlement and of residence and cultiva«- 
tion for such period of fourteen months, and the provision of this section shall 
apply to lands on the ceded portion of the Sioux reservation, by act approved 
March 2, 1889, in South Bak'ota, but shall not relieve said settlers from any pay- 
meats now required by law. 

HOMESTEAD AFFIDAVIT. 

U. 8. LuiND OB'FICE at , , 18y— . 

I, , of—, bav]ug filed my application No. — , for an entry under section 

2289, Revised Statutes of the United States, do solemnly swear that I am not the proprietor 
of more than one hxmdred and sixty ncre^ of land In any State rr Territory ; that I am (here 
insert statement that alHant is a citizen of the United Btates, or that he has filed his declara- 
tion of Intention to become such, and that he is the head of a family, or Is over twenty -one 
years of age, as the case may be. It should be stated whether applicant is native-born or 
not, and IfTiot, a certified copy of his certificate of naturalization, or declaration of Inten- 
tion as the case may be, must be fnmlsihcd. See page 45, circular of January 1, 1830); that 
my said application Is honestly and in good faith made for the purpose of actual settlement 
and cultivation, and not for the beueflt of any other person, persous, or corporation, and 
that I will faithfully and honestly endeavor to comply with all the requirements of law as 
to settlement, residence, and cultivation necessary to acquire title to tne land applied for; 
that I am not acting as agent of any person, corporation, or syndicate in making such 
ehtry,- nor In collusion with any person, corporation or syndicate to give them the benefit 
of the land entered, or any part thereof, or the timber thereon ; that I do not apply to enter 
the same for the purpose of speculation, but in good faith to obtain a home for myself, and 
that I have not directly or Indirectly made, and will not make, any agreement or contract 
in any way or manner, with any person or persons, corporation or syndicate whatsoever, 
by which the title which I might acquire from the Government of the United States should 
inure, In whole or In part, to the benefit of any person except myfelf, and flirther, that 
since August 80, 1890, 1 have not entered under the land laws of the United States, or filed 
ui)on, a quantity of land, agricultural in character, and not mineiTil, which, with the tracts 

now applied tor, would make more than three hundred and twenty acres, except , and 

that I have not heretofore made any entry under the homestead laws, except . 

(Sign plainly with flail christian name) = . 

Sworn to and subscribed before me this day of , 189—, at my office at , in 

county, . . : — , 



a. APPLICATION TO ENTER. 

Below will be found abstracts of decisions made by the Interior Department and 
tlit^ General Land Office on applications to enter land under the homestead acts : 

A single woman who makes an entry under the homestead laws does not forfeit 
her rights by marriage, provided the requirements as to residence, settlement and 
cultivation are complied with(\). 

If a man and woman marry, after each has made entry, one entry must be 

surrendered (^-), 

— ^— ^— ^ . > — ^~~ 

0)W. H. Werdelange, Land Owner, V. 1, p. 3. («)-R. C. Gtettany, Copp's Land Laws. p. 387. 
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A deserted wife may make entry. Tha offer, on the part of the hoaband, of 
triTial sums nominally for the support of the Ikmily, and the reAisal of such 
money, on the part of the wife, do not necessarily disprove the fiict of such 
desertion('). 

A deserted wife has preference right of entry on relinquishment by her hns- 
band(*). 

A married woman deserted by her husband made a homestead entry and pro** 
yided means for improving and cultivating the land embraced therein. Notwith- 
standing her husband's return, she will, upon making satisfoctory final proofs 
receive the patent in her own nameO. 

The marriage of a woman to a Mormon, who has a wife living from whom he 
is not divorced, does not make her the legal wife of such person, so as to disqual- 
ify her from entering public land. But where such polygamous wife allows her 
pretended husband to control her acts, and maintains her marital relations with 
him, she cannot be allowed to make an entry of public lands, where the laws 
governing the same require that the entry must be made for the exclusive use 
and benefit of the applicant (^). 

An abandoned wife is regarded as the head of a family, and her rights will 
feceive'due consideration. When she and her children are still residing upon 
the homestead entered by her absent husband, the entry cannot be canceled for 
abandonment (*). 

A woman may commute her deceased husband's entry and receive a pateiit in 
her own name, and afterwards may make another homestead entry in her own 
right (•). 

A widow, as the legal representative of her deceased husband, may continue to 
cultivate his homestead and at the same time make an entry in her own name (*)• 

The entry of a minor, not the head of a fiunily, is void, and does not exclude 
him from making a legal entry on attaining his migority (*). 

Orphan children of other than deceased Union soldiers and sailors, whose 
widows are dead or married, cannot make homestead entries through guardians CK 

A homestead entry cannot be made for an " incompetent " person by his gnar- 
dian(»). 

A homestead entry cannot be made by a person who is maintaining a pre-emp- 
tion elaim("). 

A party who goes upon public land as a tenant for a pre-emptor or homesteader 
cannot claim against his landlord("). 

Where a party goes upon public land as the tenant of an absent person who 
has not made entry of the land, he may make entry in his own name(^. 

The tenant of a railroad company cannot base a pre-emption or homestead 
claim upon occupancy of the railroad right of way(^*). 



0)Kamanakly. Rlgg8,Copp'sLan<lLaw8,p.872 (*)J> A. Balch, Land Owner, V. 1, p. i^ 

(•)Anna 01e8on,Oopp*« Land Laws. p. 488. (^)W. R, Ledford, Land Owner, V. 5, p. MSw 

(*)EIla Neleon, Land Owner, V. 1, p. 4. (U)Ben)amln P. Knane, Copp's Land Lvws, 

(«) Lyons v. Stevens, Land Owner, V. 6, p. 107. p. 40S. 

(*)Thomp80n ▼. Anderson, JL^nd Owner, V. 6, (^Callahan v. McLaagblin, Land Owner. Y. 
p. 12a 10, p. 2U. 

(•)Adolphlne Hedensky. Land Owner, V. 2, (>«)F1oker v. Murphy, Land Owner, Y. IS, pw 

(OF. M. Heaton, Land Owner, Vol. 10, p. 00. 0*)Oardner v. Snowden, Land Owner, Y, M^ 
(i>Tboma8 Ttaoropson, Land Owner, V. 1, p. p. ITS. 

00; M. 8. Woodford. Land Owner, V. 6, 

p. 126; Boot y. Smith, Land Owner. V. 6, 

p. 46. 
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A homestead entry zniiet be canceled where a party fiuls to ihow dtisenahip fk 

Parties deeirinir to enter Government landa under the homestead or timber eok 
twe laws, who are alien bom, and state in their affidavits that they have dedared 
their intention to become citisens of the United States, most fiirniish record proof 
of the same to accompany their application and affidavit (*). 

An entry by an alien may be validated by sabsequent declaration of intention (*) 

A homesteader who is nataralised through his fiither, must show that he waa 
dwelling within the United States at the time (*). 

Pending a pre-emption claim, a party cannot make a homestead entry without 
abandoning his pre-emption claim ('). 

Where a qualified party desires to make both a homestead and a timber cultore 
entry, he may commence contest against two timber culture entries (*). Repealed. 

A homestead claimant who relinquished his homestead in Kansas on account 
of grasshopper ravages, exhausts his right of homestead, and cannot make a 
second entry in another State ('). [See act of March 2, 1889, page 41.] Reveised. 

Where a homestead settler dies before completing the proceedings for making m 
homestead entry, the administrator may make such entry for the benefit of the 
inlknt children (the mother being dead), and in due time make the required final 
proof (•). 

Where an application is made by a party to enter land as a homestead, and the 
party dies before the entry is perfected, his heirs' may make the desired entry (*)• 

An heir can claim in general only when the ancestor's right was perfect at hii 
death (>*). 

The mere fact of consanguinity with a local officer will not invalidate a home- 
stead entry. As the homestead party is not a member of the teceiver's fiunlly 
nor an employee in the land office, his entry is allowed to stand ("). 
. Clerks in the office of the surveyor-general are clerks or employees in the office 
of the Commissioner of the G^eral Land Office, in contemplation of law, and 
therefore disqualified to enter public land("). 

One who remains on land by permission of others, asserting no right in 
himself, and £bu1s to perform any of the acts required by the settlement laws, 
cannot, while such conditions continue, be regarded as a settler under said 
laws(»). 

One who is occupying land as the tenant of an entryman acquires no right aa a 
setUer, on the relinquishment of the entry, that can be set up to defeat the 
intervening entry of another(^^). 

One who goes upon land covered by the open and notorious occupancy and 
possession of another is bound to take notice of any rights that may exist in the 
prior occnpant("). 

A party who makes homestead entry of a tract of land on which a claimant la 
living and making improvements with a full knowledge of the facts acquires no 
rights thereto, notwithstanding the said resident has failed for more than a year 

0)Thoma8MadiKan, Ijand Owner, V.9, p. 7. (•)TownseQd'a Helra v. Spellman, Land 
(•jinstruotlons, l^nd Owner, V. 10, p. 103. Owner, V. 10, p. 241. 

(>)01e O. Krosrstad, Copp's Land Laws, p. SOI. O^SH&b BrecbbUI, Land Owner, V. 10, p. 2691 

(«)AdoIphuB Plnder, Land Owner, V. 9, p. 72. 0*)Cronk vs. Page, Land Owner, V. 10, p. 120. 

C»)RaA]B McConllss, Land Owner, V. 10, p. 41. 0')Herbert McMicken, Land Owner, V. 17, p. 12IL 

(•)MUton P. Bloss, Land Owner, V. 10, p. 107. (")arlffln v. Pettigrew, Land Owner, V. 17, p. 48. 

ODavU v. McNeel. Land Owner. V. 11 , p. S5. 0«)Ca8on v. Ladd, Land Owner, V. 17, p. 121. 

(i)FT«d. Muske. Land Owner, V. 10, p. 35. p*)Ma««ey v. Malachi, Land Owner, V. 17, p. 181 
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ftfter the filing of the tx)wnship plat in the local land office, to make any claim 
for the land as required by law(^). 

A Boldier now in the Army may make homestead entry, but he must comply 
with the regulations as to residence, cultivation, and improvement8(*). 

An officer in the revenue marine service in making a homestead entry must 
comply with the requirements as to residence and cultivation.' The fact that he 
10 ordered away to sea duty, contrary to his expectations, will not excuse want of 
compliance with such requirements^). 
. A qualified party may relinquish a timber culture entr}* and enter th^ same 
land under the homestead law(*). 

A corporation or association cannot make a homestead en try (^), 

A patent may be corrected so that the patentee's name shall agree with his 
signature. But if the claimant signed his name incorrectly in his application, 
bis remedy is in the court8("). 

A homestead settler on unsurveyed public land not yet open to entry must 
make entry within three months after the filing of the township plat of survey 
in the district land office(^). 

The act of settlement must be notorious and significant of a purpo^ef^). 

The mere act of locking the door of a purchased house is not settlementC*). 

Settlement is a personal act, and can date only from the time the party went 
upon the land. Purchase of prior improvements does not transfer vendor's date 
of 8ettlemeBt(*^). 

Work by a party who is hired to dig a ditch cannot be claimed as an act of 
«ettlement(^^). 

Existing entries are a bar to other entries or filings not based . on prior settle- 
ment. The thne during wliich plats are withdrawn from the local office does not 
run against homestead or pre-emption claimant8(''). 

Credit is not allowed for settlement on land not subject to entry(^'). 

A subsequent settler who enters unenclosed land without force can acquire 
title(»*). 

Acts of settlement performed while the land is embraced in a homestead ent^ 
give a claimant no legal status. After cancellation of the entry the rights of two 
pre-emptors must be determined by their settlement, and not by their residence ; 
the first bona fide settler takes the land in dispute if followed within a reasonable 
time by his residence thereon (^). 

A settlement is an appropriation of land, and a subsequent entry is subject to 
the settler's compliance with law. The entry appropriates it against the world, 
except the prior settler. The assertion of the settler's claim initiates a contest 
The burden and expense of proof is upon the entryman. The settler's applica- 
tion to transmute must be received, and the entryman given an opportunity to 
show cause why it should not be permitted(*'). . 

A homestead entry is an appropriation of the land involved, taking effect from 

0)BeQjamln F. Burge, Land Owner, V. 17 p. HO. (•)Cragin v. Melbarg, Land Owner, V. 10, p. 168. 
(■)Michael Lyons, Copp's Land Laws, p. 376. 0°)Knlght v. Haucke, Land Owner, V. 10, p. 281. 
(*)0wen8 V. LatE, Land Owner. V. 17, p. 173, 0*)Cook v. Slattery, Land Owner, V. 10, p. IM. 
(*)W. C. Latimer, Land Owner, V. 8, p. 122. 0«)Ernest Trelut. Land Owner, V. 10, p. 883. 
(*)Krom V. Lineberg, Land Owner, V. 9, p. 167. (")M!chael McVey, Land Owner, V. 8, p. 92. 
(OAlexander Cliaboillez,Land Owner, V. 9, p. 0*)Brown v. Qulnlan, Land Owner, V. 10, p. 7. 
84. (U)BicAylnney v. McNamara, Land Owner, V. 

OLand Office Circular, March 1, 1884, p. 12. 10, p. 274. 

(Morgan v. Maxwell, Land Owner, Y. 10, p. 70. 0«)81ate v. Dorr, Land Owner, V. 10, p. 312. 
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dMe of settlement, and after that date a pre-emptor could acqoira no rights to 
the land except on cancellation of the homestead entry(^). 

In case of unsorveyed lands, where a party notifies a subsequent settler to 
kMp his stock away from the land covered by the prior party's improvements, 
it ia sufficient notice that he claims the subdivision upon which his improvementft 
should appear to be when survey was madeO. 

A party purchasing from the U. S. a tract on which are abandoned improve- 
ments, may claim the improvements found upon it at date of purchase^)* 

While a homestead entry remains uncanceled, another entry of any kind 
cannot be allowed(*). 

An entry of record valid on its face excepts a tr^ct of land from a subsequent 
*s w, grant or sale until a forfeiture is declared (*). 

A mere occupant of public land has no right thereto (*}. 

Joint entry by pre-emption and homestead claimants may be allowed(^). 

Where two homesteaders settled before survey on the same forty-acre tract, 
^oint cash entry may be made('). 

The practice of allowing parties making a homestead or timber culture entry 
Tedit for the fee and commissions paid by them on a canceled prior entry ia 
discontinued (*). 

An application serves to segregate the land applied for, until final action 
thereon("). 

An application should contain the actual residence and post-o£dce address of 
the applicant("). 

A party whose application is rejected may either amend or appeal, but not both (^ 

Mere notice of appeal from rejection of application is not a bar to another entry ("). 

An application, erroneous in form but afterwards corrected, takes effect from 
date when first received("). 

An application for reinstatement of canceled entry appropriates the land while 
pending("). 

If an application is filed previous to cancellation of an entry, such application 
will not attach to the land on the cancellation(^). 

An application attaches to land embraced in a void entry(^^). 

An illegal entry is a bar to other entries until canceled(^^). 

An application filed with a contest descends to heirs of contestant ("). 

Where land is denied to a railroad grant, an application to make private entry 
will take precedence over a homestead application based on settlement made 
subsequent to the private entry application(^). 

An application to enter should not be allowed pending a chaige affecting the 
good fieiith of the applicant ("). 

(>)Craglxi T. Melbarg, Land Owner, V. 10, p. 168. 0s)In8tmctionB, Copp's Land Laws, p. 356. 
f)Hart V. Gairas, Land Owner, V. 10, p. 328. O')lii8t,ruction8, Copp's Land Laws, p. 256. 
(•)Blshop V. Porter, Land Owner, V. 9, p. 166. (i<}Banks v. Smith, Copp's Land Laws, p. 429 
(^Whitney v. Maxwell, Land Owner, Y. 10, (i<^)MllIls v. Surge, Copp's Land Laws, p. 871 

p. 104. C'*)I>mry v. Shetterly, Copp's Land Law*; 

f )8t. P.. M. A M. R. R. Co. v. Rouse, Land P- ^^O. 

Owner, V. 10, p. 216. (")ShurUeff v. Kelly, Copp's Land Laws, p. 2S0. 

OOharlM Stephens, Land Owner, V.IO, p. 120. (i«)W. A. Ersklns, Copp's Land Laws, p. 978. 
OBurton V. Stover, Land Owner, V. 10, p. 345. 0*)Kosenberg v. Hale's Heirs, Copp's Lanl 
(*)MllIer V. Stover, Land Owner, V. 10, p. 229. Laws, p. 259. 

(•VInatructions, Land Owner, V. 10, p. 306. (*>) Albert Serasin,Land Owner, V. 17, p. 168. 
0*) Arthur P. Toombs. Land Owner, V. 17, p. 6. (n)Harrington v. Stookham, Land Owner, V. 
0*)In8tructioDS, Copp's Land Laws, p. TSU, 17, p. 27. 
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It is no part of the duties of the reg^isters and receivers of the United Statee land 
Offices to make oat applioaiions for homestead or pre-emption settlers (^). 

If the register or receiver makes oat the application he has no right to charge 
any fee for so doing (*). 

In cases of simaltaneous applications to enter under the homestead laws, the 
rule is as follows : 

1. Where neither party has improvements on the land, it should be sold to the 
highest bidder. 

2. Where one has actual settlement and improvements, and the other none, it 
should be awarded to the actual settler. 

3. Where both allege settlement and improvements, an investigation must be 
had, and the land be awarded to him who shows the prior actual settlement and 
substantial improvements, so as to be notice on the ground to any competitor ('}. 

In case of death of homestead settler, leaving no widow or children, the legal 
heirs may commute or continue residence ; the final papers will then be made out 
in the name of the heirs." The heirs would not be debarred thereby from mak- 
ing each a homestead entry in his own name {*). 

A party who neglects to examine the character of land entered by him under 
the homestead laws must suffer the consequences. He cannot be allowed to make 
another entry (*). 

Where a homestead claimant's land has become totally valueless for farming 
purposes by reason of the overflow or back water of a river, he will be allowed to 
make another homestead entry, with credit for fees and commissions. In the 
event of a new homestead entry, he will be required to show compliance with the 
law as though he had made no previous entry ("). 

An application handed to the receiver after office hours on the street, without 
the fee, is not a legal application (^). 

Land appropriated for any public use is not subject to entry under the home- 
stead laws. The appropriation of land by the Government is setting it apart for 
some particular use, as Congress set apart the land embraced in the Hot Springs 
reservation ("). 

A homestead entry becomes effective only when made at the local office, and 
not when the affidavit is taken before a county clerk (^. 

An entry is not invalid because allowed out of office hours("). 

The period of continuous residence and cultivation begins to run at the date 
of actual settlement, in case the entry at the district land office is made within 
the prescribed period (three months) thereafter!"). 

Residence in good faith in a house supposed to be on the land claimed is con- 
structive residence upon said land, and the discovery after entry that the house 
was in fact not on said land will not defeat the entry. 

Note.— No charge will be made by Copp & Luckett, attorneys at law, Washington, D. C, 
for answering questions that do not require the examination of records. The matter of feet 
Is one that puzzles many settlers and gives rise to many disputes. Illegal fees cannot b% 
recovered from the bondsmen of the receivers. 

0)T. C. Shaplelgh, Land Owner, V. 6, p. 145 (7)Gregor7 vs. Klrkland, Copp's Land Laws, 

(i)InstructlonSp Copp's Land Laws, p. 40. p. 23. 

mHellMch vs. King, Land Owner, V. 8, pp. (>)Hot Springs Reservation, Land Owner. V. 
19,164. 2, p. 100. 

(•)B. J. Stmonson, Land Owner, V. 1, p, 85. (*)Q. Zentenhorst, Land Owner, V. 1, p. 189. 

^)J. O. Nightingale, Land Owner, V. 4, p. 146. 00)Sears vs. Almy, Copp's Land Laws, p. 918. 

(i)H. J. Johnson, Land Owner, V. 4, p. 88. 0^)Oeneral Circular of March 1, 1884, p. 13. 
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Residence on a homestead mast be in person and cannot be by proxy, even bj 
a member of the entryman's family(^). 

Residence cannot be maintained by occnpation by a tenant (*). 

Residence is largely a question of intentf). 

Intentions are not the equivalent of actual residence and improyemenUi(*). 
• Must exist to exclusion of home elsewhere. 

Former, must be abandoned. 

Established from time a settler goes on the land with the intention of making 
his home thereon. 

An actual, personal, continuous residence is not necessary in a homestead 
entry. 

A party who temporarily leaves his homestead to care for other property 4oei ' 
not abandon his residence thereon. 

A temporary absence, occasioned by the fatal illness of a friend, cannot be held 
to interrupt the continuity of claimant's residence. 

Ifeager, excused on account of poverty. 

Poverty cannot excuse entire; failure of. 

Poverty and sickness excuses for absence only where good faith exists. 

Temporary absence to earn a living does not break continuity of. 

A party, while having an actual residence on his claim, may work elsewhere 
for other people a few weeks at a time. 

Absence five months, each year, to earn money to improve homestead, deducted 
from period of residence c'laimed. 

Absence to work at a trade, in winter, excusable. 

In Dakota, during the winter, not required where claimant's health will not 
]»ermit. / 

Not required during the entire year where the altitude is too great('). 

Administrator of deceased entryman cannot complete his claim(*). 

Administrator may make homestead entry for benefit of minor child of deceased 
entryman, there being no widowO. 

A homestead entry cannot be allowed on land covered by applicant's prior tim- 
ber culture entry on the strength of improvements and residence previous to 
cancellation of prior entry (*). 

Unlawful inclosure of land is no bar to a homestead entry('). 

Contract to convey a homestead entry does not, per w, defeat the claim("). 

Conveyance of part of land, by mistake, does not defeat the claim(*^). 

Contract to sell part of claims ia void, and does not affect the entry. Only an 
actual sale defeats the claim (^^). 

Entryman must not make contract to convey part of tract for purpose of 
trade(»). 

If at the date of the original entry the land is not settled upon and occupied 
for purposes of trade and business, the subsequent occupation of the land by 
others for such purposes will not defeat the right of the homesteader(*'). 



OBarbee v. Gilmore, Land Owner, V. 10, p. 90. (»;McCall v. Molnar, Copp's Land Laws, p. 181. 
(«)We8t V. Owen, Copp's Land Laws, p. 446. (•)HowelI v. Bishop, Oopp's Land Laws, p. 1288. 
(*)Thoma8 V. Thomas, Land Owner, y. 10, p. 10. 00)Mstthleson A Ward v. Williams, Copp's 
(4)Carland v. Flanagan, Land Owner, V. 10, p. Land Laws, p. 688. 

40. (U)Aldrlch v. Anderson, Copp*s Land Laws, 

(*>J<^n Kavanaugh, Copp's Land Laws, p. 874. p. 384, 

f)8ee numerous rulings in Copp's Land Laws. ^"OulUson A Hall, Copp's Land Laws, p. 888. 
(»)Fred Mnske, Copp's Land Laws, p. 880. ('•)Bickel t. Irvine, Land Owner, V. 17, p. t, 

4 
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A homestead entry may be allowed within the incorporate limits of a town 
nnder a preference right initiated prior to incorporation (^). 

A homestead entry for lands originally settled npon by the claimant and others 
as a townsite, and actually occupied for the purposes of trade and business, is 
illegal and must be canceled (*). 

Not valid while land is reserved (■). 

A homestead entry of record excepts the land covered thereby from the elFect 
of an executive order reserving the land for the benefit of Indian claimants under 
the homestead law ; but such reservation becomes effective on the cancellation of 
the entry. Land thus withdrawn, for the benefit of designated claimants, is not 
subject to appropriation by others while the order of reservation remains in 
force (*). 

A homestead entry erroneously allowed for land within the Sioux Indian reser- 
vation, may remain intact on the release of said land from such reservation, and 
take effect as of the date when the lancl was opened to settlement. Agricultural 
lands, formerly within said reservation, and opened to settlement under the act 
of March 5, 1889, are subject to disposition only under the homestead law (*). 

An entry will not be allowed of land over which the War Department assumes 
and exercises full control for ihilitary purposes, and which is actually held and 
possessed by the military acting under direction of said Department ('). 

Where segregation of part of tract by reason of mineral makes remainder non- 
contiguous, the homestead entrv may stand (^). 

Personal acts of the settler are essential to the acquisition of settlement rights. 

Affidavit under section 2294, R. S., may be made before probate judges in 
Dakota(«). 

Affidavit under section 2294, R. S., may be made before the clerk of either of 
several courts of general jurisdiction in a county('). 

Where neither applicant nor a member of his family is residing on the land 
at time of affidavit under section 2294, R. S., the entry is voidable, but the defect 
is cured by subsequent residence(*°). 

Residence subsequent to affidavit under section 2294, R. S., does not cure defect 
of want of previous residence, in fisice of an adverse claim("). 

An application to make homestead entry cannot be allowed if the non-mineral 
and the preliminary affidavit do not show the present status of the lan(i, and 
present qualifications of the applicant(^'). 

When the applicant is prevented by reason of distance, bodily infirmity, or 
other good cause, from personal attendance at the local land office, whether he is 
residing on the land or not, the preliminary affidavits may be made before the 
clerk of a court of record for the county in which the land is situated, or any 
Commissioner of the United States circuit court having jurisdiction over the 
county in which the land is situated(^"). 

The act of Congress approved August 30, 1890, prohibits the entry of more 



(>)Da7ton and Dayton v. Scott, Copp's Land (8)George Bryant, Copp*s Land Laws, p. 400. 

Laws, p. 168. («) A. D. Stephenson, Copp*8 Land Laws, p. 408. 

(•)Doud V. Blocumb, Land Owner, V. 16. p. 200. 0°)Bra8sfleld v. Eshom, Copp's Land Laws, p. 

C)J. C. Irwin, Copp*s Land Laws, p. 812. 410. 

(«)8taltB vs. White Spirit, Land Owner, V. 16, (")0'Connell v. Rankin , Copp's Land Laws, p, 
p. 269. 412. 

(•)Rlchard Griffin, Land Owner, V. 17, p. 158. Q*)F, H. Merrill, Land Owner, V. 17, p. 14. 

(•)J. H. T. Ryman, Land Owner, V. 16, p. 226. (U)InstractioD8, Land Owner, V. 17, p. 86. 

OLonnon vs. Pinkston, Copp's Land Laws, 
p. ^00. 
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Wnd than 820 acres in the aggregate by any one person. The law is, at present 
held to refer to the homestead, pre-emption, timber culture, and desert land lawp. 

A Buccessful contestant, who has due notice of the cancellation of the entry 
and fails to exercise the preference right within the statutory period, has there- 
after no right of entry that can be asserted in the presence of a ralid interrening 
adverse claim (^). 

A homestead entry will be allowed by pre-emptor whose filing has expired, and 
credit for residence on the pre-emption claim will be allowed under act May 14, 
WO. 

A party made a homestead entry, and prior to the end of six months from date 
of such entry, made cash entry on a pre-emption filing covering different land : 
hdd, that the homestead entry should be canceled ("). 

When regular under rulings in fjgrce at date of allowance, not disturbed on 
ehange of rulinir (*). 

Second entry i? allowed where first is canceled through no feult of claimant(*). 

A second homestead entry will be allowed on equitable grounds (*). 

An application for right to make second, not considered unless a specific tract 
Is claimed (^). 

The term " quarter-section " is used to designate a certain l^al subdivision of 
the public land ascertained by official survey. It generally contains just 160 
acres, but through the unavoidable inaccuracy of surveys in adjusting meridians, 
etc., it often exceeds or falls below that amount. It is still,. however, the technical 
legal quarter section defined by laws and ascertained by official survey. A 
homestead settler may enter 160 acres in legal subdivisions lying contiguous to 
each other without reference to the quarter-section lines, or he may enter a tech- 
nical quarter section as such, in which case he can take the amount of lan4 
contained therein, as shown by the official survey. In entering a '* quarter 
section," he cannot depart from the ascertained lines, but must take one hundred 
and sixty acres.'more or less, as the case may be. In an entry of one hundred 
and sixty acres, as nearly as may be, composed of fractional lots bounded by 
irregular lines, as in case of entry along rivers and the like, or ftom an entry 
embracing subdivisions of different quarter-sections, an applicant may elect be- 
tween any of the contiguous fractional subdivisions, and approximate his entry 
to IflO acres without forfeiting any right('). 

An excess payment, where the amount would be less than one dollar, is now 
required in homestead and timber culture ca8ee(*). 

Where the excess above 160 acres is less than the deficiency would be should a * 
subdivision be excluded from the entry, the excess may be included, but when 
the excess is greater, it is excluded (^^. 

Section 2290, Revised Statutes, does not refer to a technical half-quarter section 
when it provides for a fee of $5 for a homestead entry of " not more than 80 
acres ; " the fee is $10 where a half-quarter section contains 82.09 acres(''). 

Parties who yield to the unlawful and unauthorized demand!* of the receiver for 
money, do so at their peril, and the Government will not make good their losses. 

0)Powers vs. Ady, Land Owner, V. 17, p. 122. («)3«e Ck)pp'8 Land Laws, pp. 402 to 407. 
(*)8ee Copp'B Land Laws, pp. 430, 434. (7)F. S. Graham, Oopp's Land Laws, p. S48. 

(■)OarrleL.T^heelook, Land Owner, V. 10,p.240 ^)Peder O. Aanrud, Land Owner, V. 7, p. 101. 
(*) Bee Copp*s Land Laws, pp. 883,680,619, 040, (>)A. R. Greene, Oopp's Land Laws, p. 27. 
828, n. C«)H. P. Sayles, Land Owner, V. 10, p. 210. 

^)liMtrttotions, Copp's Land Laws, p. 848. C")R6uben Decker. Land Owner, V. 0, p. IflSJ 
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A pablic officer can bind the Qoyemment only so 6ir as the law providea. AH 
parties are presumed to know the law, and the scope of a public officer's agene7(% 

A homestead application, erroneous in fonn, afterwards corrected, should take 
effect from the date when first reoeived at the local land office^). 

Where there is more than one court of original jurisdiction in a county, the 
clerk of each court is authorized to take preliminary homestead affidavits under 
Section 2294, R. 8C). 

The homestead entry of a tract not legally subject thereto is void, and must be 
regarded as never made. The party may thereafter apply to make a legal 
entry(*). 

In view of the altitude and lack of moisture, the land in this homestead entiy 
will not produce crops. A relinquishment and second entry are permitted(^). 

A second homestead entry may be allowed where the tract covered by the first 
is untillable, and it appears tliat such entry was mode through mistake, though 
proper diligence was exercised in attempting to determine the location and char- 
acter of the land intended to be cnteredf*). 

A second homestead entry will not be refused on account of carelessness in 
selecting laud upon which a prior settler is actually residing^. 

Land overflowed during the late winter and early spring months, but tillable 
after the first day of Juno, is not '' swamp and overflowed land " within the 
meaning of the law^. 

Filings and entries cannot date back of day when reserved land is ordered 
restored to the public domain. But no mere de facto reservation or appropriation 
can affect the rights of qualified claimants. 

A presumptive reservation may be overcome. Erroneous markings on plats 
and field-notes do not constitute reservations, and such markings are not condn- 
sive evidence of the character of landC). 

A mineral application cannot be received for land covered by a homestead entry 
until the agricultural character of the land is disproved at a hearing. A home- 
, stead entry is a reservation of the land embraced thereby 0^). 

Land within a homestead entry cannot be embraced in a military reserva- 
tion ("). 

Where lands have been surveyed, and there is no withdrawal for military 
purposes, temporary occupation of the land as a military encampment does not 
subject the same to the exclusive control of the Secretary of War. It is still 
subject to occupation as public land8("). 

If a homestead claimant who has sold a church site fails to perfect his claimi 
his warranty deed is worthless against theGovernment(^). 

Where double minimum land has been selected and certified to a State under 
the Internal Improvement Grant, setUement thereon cannot be permitted, not- 
withstanding such certification is alleged to have been erroneous(^^). 

A mortgage is not void under the homestead act(^^). 

0)H. O. Hodges, Land Owner. V. 7, p. 150. (»)C5ole vs. Markley, Land Owner, V. 10. p. 238. 

(S)Banks v. Smith, Land Owner, V. 10, p. 226. (i^)Hooger v. Ferguson, Land Owner, V. 10, 

(■) Ashley D. Stephenson , Land Owner, V. 11, p. P- ^^' 

88. (")R T. Lincoln, Land Owner, V. 8, p. 72. 

(«)Rae V. Hicks, Land Owner, V. 10, p. 168. (U)instructfon6, Land Owner. V. 8, p. 73. 

(»)Slla8 Halsey, Land Owner, V. 10, p. 273. 0*)W. A. Fitzgerald, Land Owner, V. 0, p. §4. 

^)8amuelP. Durham, Land Owner, V. 17, p. 52. 0^)J. M. Deweese, Land Owner, V. 10, p. 860. 

<T)Frank Neisinger, Land Owner, V. 10, p. 823. (U)Deweese vs. Wilson, Land Owner, V. 18^ 

«)StAte of Oregon v. Goodlow, |lAnd Owner, p. 286. 

V. 10, p. 176. 
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The rights of homestead daimante within the incorporated limiti of a city or 
towndte may he protected hy the act of March 8, 1877(^). 

Homestead claimants on timber lands are liable to prosecntion fbr remoring 
and selling timber before final proof is madeO. 

Where the fiicts show good fidth in the settlement and cultivation of the land 
by the homesteader, the cutting and selling of the timber on his land need not be 
reports by special agent8('). 

Landl'lhat comers on another tract does not *' adjoin " it(^). 

Where notices of cancellation of entries are received at the local ofilce after 
business hours, the land embraced therein is not subject to entry or filing until 
the usual opening hour on the following morning('). 

The right to tax lands of the United States, entered under the homestead laws, 
does not accrue to the State until the expiration of the period of residence and 
caltivation, and until the final proof required by law shall have been made and 
approved, and the final homestead certificate is8ued(*). 

Where a second contest was initiated prior to the determination of a prior 
conte!!t, and the homestead entry in question was canceled as a result of the 
first contest, the second contestant has no preference right of entry should 
the first contestant fail to make entry. The land in that case would be open to 
the first legal applicant^. 

After lands have been offered at public sale and then withdrawn, they may 
be restored to homestead and pre-emption entryO. 

A party cannot initiate a homestead claim to land covered by an uncanceled 
prior homestead entry (•). 

A homestead entry cannot be made to embrace land on both sides of a me- 
andered etrearaO. 

Settler on unsurveyed land must enter within three months from filing plat("). 

A homestead entry for parts of different quarter sections should approximate 
one hundred and sixty acres, but exceptions to this rule are recognized when 
valuable improvements would be disturbed, or other like ix^ury follow the re- 
linquishment of a subdivision (^. 

An entry of less than the law allows exhausts the right("). 

Lands containing deposits of guano may be entered (^*). 

The non-mineral affidavit can be made only on personal knowledge^*). 

The purchase of improvements gives no preference right of entryC**). 

6. RXSZnXNCB AND CULTIVATION. 

By making an entry an inceptive right is vested in the settler, and his final 
title depends upon his residence upon and cultivation of the land embraced in 
his claim. This residence and cultivation must continiie five years, unless he was 
a soldier or sailor in the late war (see Soldiers' and Sailors' Homesteads) ; or, if he 
prefers to pay for his land, as at private entry, he may, after 14 months' settle- 

(i.K?. M. Bird, Land Owner, V. 10, p. 106. («)Thom&8 Holland, Land Owner, V. 4. p iL 

(•)Mlle« Borden, Land Owner, V. 8, p. 02. («)B. W. WUson, Land Owner, V. 1, p. 114. 

(•;W. N. B. Alderson, Land Owner, V. 10, p. 206. (M)Jo8eph Danliar, Land Owner, V. 16, p. 212. 
(<>E. N. Wataon, Land Owner, V. 10, p. 127. (U)instructiODS, Copp's Land Laws, p. 340. 
C»>Oeorge Noble, Land Owner, V. 2, p. S4« (U)Frank Aldrlch, Land Owner, V. 17, p. 76. 
{*)W, C. Means, Land Owner, V. 2, p. 14S;(U)instructlon8, Copp's Land Laws, p. 369. 

George Bates, Land Owner, V. 1, p. 156 ; K (}*)J. B. Kmery, Copp's Land Laws, p. 1906. 

B. Zitraan, Land Owner, V. 2, p. 115; J. (»)F. D. Hobbs, Copp's Land Ls^ws^ p. 880. 

H. Memtt, Land Owner, V. 5, p. 147. ("^Cleveland v. Dunlevy, Copp's Land Lawi» 

C )BenDett v. Collins, Land Owner, V. 8, p. 172. p. 417. 
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fliant and cultivation, make the neoeflsary proof. This early payment la oailed 
oommnting a homeatead entry. (See Final Proof and Conimatation.) 

The refoial of the wilie to live on a homestead* provided the hoaband oompliea 
with the law, will not injure hia rightB('). 

The place where a married man's iamily live is preaomed to be hia horae('). 

A married woman's residence is with her hosban^ and while living together aa 
SQch they cannot have two places of residenceC). 

The absence of a homesteader and his wife from the claim for long periods will 
not be excused on the plea of delicate health of the latter and the uninhabitable 
condition of the house, when the entryman is shown to be a man of means and 
able to provide a comfortable dwelling(^). 

Separate residence cannot be maintained by husband and wife on adjoining 
claims in a house built across the line(^}. 

The Government requires a condition precedent that the applicant for public 
land under the homestead laws shall establish in good &ith a residence thereon 
before he can acquire title to the sameC). 

After a homesteader has completed the term of five years, a further residence 
IS not required to entitle him to patent(^). 

Residence for the period of five years firom date of entry on the tract claimed is 
a compliance with the homestead law ; but the question of such residence may» 
under proper restriction, be investigated at any time before issuance of patent(*). 

Where a homestead claimant has failed to comply with the law in the matter 
of residence, he may, where he has been prevented by circumstances beyond bis 
control, and his good &ith is evident, be allowed additional time to comply 
therewith (•). 

An entry is liable to be canceled for failure in respect to residence, and the 
land given to some one else. Residence is not required on an 'Mdjoining Farm 
Homestead/' There must be continued residence on the original farm, however, 
and use of the additional land in connection therewith. 

Where a homestead settler dies before the completion of his claim, the widow» 
or in case of her death, the heirs, may continue settlement or cultivation, and 
obtain title upon proper jjroof at the right time. If tlie widow proves up, the 
title passes to her. If she dies before proving up, and the heirs make the proof, 
title will vest in them. 

Where both parents die, leaving infant children, the homestead may be sold 
for cash for the benefit of such children, and the purchaser will receive title 
from the United States ; or the patent will issue to the infants on proof of settle- 
ment or cultivation for the prescribed period. The law is substantially complied 
with by continual cultivation for the period of five years, by the heirs or devisee^ 
personal residence not being required in their case (^^). 

Residence upon a tract, held by a possessory right of the claimant, adjacent to 
the homestead claim, and included within the enclosure of said claim, will not 
support an entry under the homestead law ("). 

0)0. A H. Oardner, Land Owner, V. 1, p. 93. OJames Dougherty, Land Owner, V. 16, p. 9». 
Spalding V. Golfer, Oopp's Land Laws, p. C>Jo8eph Fisher, Land Owner, V. 1. p. 5L 

466 (467). («) Weber t. Gourley, Laud Owner, V. 8. p. If. 

(i)Bollard V. Solllvan. Land Owner, V. 17, p. (*)Adain Llckllder. Land Owner. V. 4, p. 181. 

101. (W)Dorame vs. Towem, Land Owner, V. 2, p. ISL 

(>>Wlfle V. Bwieher, Land Owner, V. 16, p. 272. (U)Thoma8 D. Harten, Lan d Owner, V. 16, p. ! 

ANels J. Ohrlatenson, Oopp'e Land Laws, p. 

474. 
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After the withdrawal of a contest charging non-residence the Government will 
noty as in this case, cancel the homestead entry if the entryman has estahlished 
residence since the contest was conmienced and the fieujts justify such leniency (^). 

Residence is not required of heirs of a deceased homesteader ('). 

Residence cannot be claimed on a tract during the time it was covered by 
another homestead entry ('). 

Enclosing a homestead entry with a pre-emption entry and residing on the 
pre-emption entry is not a compliance with the homestead law {*)• 

Residence on an adjoining tract, and cultivation of the land embraced in the 
homestead entry, is not a compliance with the law (^). 

Where a settlement is made too late in the season for a crop, breaking may be 
accepted as satisfactory proof of cultivation (•). * 

Stock raising and dairy production are so akin to agricultural pursuits, that in 
grazing countries proof of settlement and use of the land for such purpose ii 
satisfactory compliance with the homestead law ('). 

In case of a deceased claimant who had not resided upon or cultivated the land 
embraced in his entry, the heir or devisee, though not required to reside upon, 
must cultivate and improve the tract, or the entry may be contested for abandon- 
ment (*)*. 

A new homestead entry will be allowed where the important condition of cul- 
tivation cannot be complied with (•). 

Cultivation by agent, and purchase of improvements is a compliance with the 
law in those respects (**). 

Raising a crop is not necessary to cultivation ("). 

Time of year when residence was established to be considered in passing on 
evidence of cultivation ("). 

Limited value of improvements, alone, is not sufficient to indicate bad feith ("). 

Clearing of timber and erecting a house are not cultivation ("). 

A party who goes on land to remain just long enough to show colorable com- 
pliance with law acquires no rights(^*). 

Maintained by fraud and misrepresentation, confers no righte("). 

Homesteader who enters with knowledge of adverse claim must establish 
residence on some part of tract("). 

A party who knows when he makes entry that he will be unable to reside on 
the land, cannot plead the cause of his failure as an excuse("). 

Where a homesteader has established residence is absent thereafter by judicial 
compulsion, such absence cannot be construed to mean an abandonment of his 
claim, especially where it is shown that he refused to relinquish his entry ("). 

Judicial proceedings do not excuse one from compliance with law as to reei- 
denceC®). 

_» ■_■■___ 

0) Wells V. Hewitt, Land Owner, V. 17. p. 110. (Jennie Burton, Copp's Land Laws, p. 788. 
(S)In8truction8, Copp's Land Laws, p. 342. 0>)Wniiam E. Yoang.Copp's Land Laws, p. 737. 
<»)John Johnson, Land Owner, V. 9, p. 132. 0*)C*eorge T. Barns, Copp's Land Laws, p. 727. 

(4)Barbcau v. 8. P. R. R. Co., Land Owner, V. 0*)Van Ostrnm v. Young, Copp's Land Laws, 

9, p. 81. p. 450. 

(^)Guyion v. Prince, Land Owner, V. 10, p. 70. 0*)Mee8e v. Meese, Copp's Land Lawp, p. 449. 
(•)R. B. Riggs, Land Owner, V. 17, p. 41. OOSwain v. Call, Copp's Land Laws. p. 445. 

(OT. W. Lnning, Land Owner, V. 7, p. 186. ,0')Land8dale v. Ryan, Copp's Land Laws, p. 4S4 
(•)etswart V. Jacobs, Land Owner, V. 7, p. 186. C*)Hollingsworth ▼. Reagan, Land Owner, V. 
OL. P. Skarstad, Land Owner, V. 9, p. 68. 17, p. 161. 

0<^Kurts ▼. Holt, Copp's Land Laws, p. 736. (x>)Swaln v. Gall, Oopp's Land Iaws, p. 446. 
0^)Oeorge W. Johnson, Copp's Land Laws, p. 740. 
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A plea will not avail that a claimant was advised by his attorneys that he wa* 
not required to reside upon or improve the land in question after he found it had 
been entered by another per8on(*). 

Service in regular army not equivalent to residence^). 

The homestead entry of a party who failed to established permanent and ex- 
clusive residence on the tract until three and one-half years after date of entry, 
should be held in abeyance until the expiration of five years from settlement, 
and his case be submitted to the Board of Equitable Adjudication, established to 
determine in what ca^es patents shall issue where the law has been substantially 
complied with('). 

A party who enters a homestead and attempts to acquire title thereto by going^ 
upon the land and remaining over night once or twice in six months, fails to 
eetabliflh a legal residence ; and where it is shown that such failure to comply 
with the proTisioiiB of the law was not the result of ignorance or of uncon- 
trollable circumstances, the entry nhoald be canceled (^). 

Such cases as the above should not be submitted to the Board of Equitable 
Adjudication. Cases going before this Board are limited to those in which the 
ffood faith of the claimant appears unquestionable(^). 

Where failure to comply with the homestead law results from causes beyond 
the reasonable control or the claimant, his entry should not on that account be 
canceled (•). 

Where a party made reasonable attempt to commence residence, but was pre- 
vented by threats, the failure to effect residence should not cancel his homestead 
entiy (^). 

Continuity of residence not broken by forcible ouster, and the settler is not 
required to make new settlement on a different part of the land(*). 

A postmaster attending to his official duties cannot reside beyond the delivery 
of his office and maintain a legal residence on a tract embraced within a home- 
stead entry (•). 

Actual residence must be established before an official can claim the duties of 
his office as excuse for absence(^°). 

After residence is established, subsequent absence because of official duties, is 
excused ("). 

A party accepting an office which requires residence at a particular place is 
estopped to claim it elsewhere ("). 

Personal may be different from legal re6idence(^'). 

Fact of voting in different precinct from homestead, evidence of want of resi- 
dence("). 

Alleged under homestead laws incompatible with maintenance, in another State, 
of such residence as is necessary to naturalization(^'). 

Parties living and doing business in cities and towns cannot secure titles to 
public lands by occasional visits to their claims. The visits in this case aggregate 

(i)Robl6on V. Gilbert. Land Owner, V. 16, p. 235. (»)Henry C. Hansbrougta, Land Owner, V. 16, 
(>)MaJor W. A. JoneB, Copp's Land Laws, p. p. 24S. 

404. (W)Redding v. Riley, Oopp's Land Laws, p. 441. 

(>)Thor8ten Olsen, Land Owner, V. 6, p. 117. 0i)Alpbon8O B. Flint, Oopp's Land Laws, p. 
(<)Bryne v. Oatlin, Land Owner, V. 6, p. 146. 729. 

(»)Bryne v. CatUn, Land Owner, V. 6. p. 146. («)George T. Burns, Copp*8 Land Laws, p. 727. 
(•)John B, MoMinn, Land, Owner, V, 11, p. 87. 0*)Humble v. McMurtrie, Oopp*8 Land Laws, 
C)Andrew8 v. Forest . Land Owner, V . 9, p. 181. P« ^^ 
(^Parsons v. Hughes, Copp's Land Laws. p. 0*)FRgan v. Jlran, Copp's Land Laws, p. 448. 

444. 0*)A. R. Archlbold, Copp's Land Laws, p. 479. 
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little more than one month 6f actual reeidenoe in seven months from date of 
homestead entry — ^the entry having been made in October and the proving up in 
May following, with settlement a short time prior to entry (^). 

Occasional visits are not residenceC*). 

The fact that a homesteader sometimes camped and slept and ate upon the 
land, cannot be regarded as re8idence(*}. 

C. AHXMDMIDIT. 

Where a party desires to amend his homestead papers on the ground that they 
dp not describe the tract he intended to apply for and has actually settled upon, 
be must with his application for amendment send to the register and receiver an 
affidavit sustained by the affidavit of two witnesses, wherein he sets forth that 
he had within six months from date of original application actually settled on 
the described tract, and give in full the character of the improvements made. 

Where a party desires the cancellation of his entry on account of a prior legal 
claim having attached to the land so entered, he must send with his application 
an affidavit, corroborated as before by two witnesses, showing number, date, and 
nature of the prior claim, and tiie extent of the improvements, if any, which 
may have been made(^\ 

A homestead party whose entry is canceled in part for conflict, may retain the 
remainder and amend his entry to embrace a contiguous vacant tract, not to 
•exceed the quantity in his original entry (^). 

A claimant has the right to obtain a correction of a clerical error in his entry 
papers, misdescribing the land settled upon and cultivated(*}. 

CIBCULAR IK KXLATXON TO GHANGEB OF KNTBT. 

The following circular of instructions is so full and explicit that it is given at 
length: 

GoMMissioKEB WILLIAMSON to RtgiMen and Eeceivfn of U, 8, Land OfficeB, Auffud 
8y 1S78. 

Gkntlexxn : In order to secure uniformity in proceedings upon applications 
for change of entry, attention is called to the following sections of the Revised 
Statutes and accompanying instructions : 

SscfnoK 2369. In every case of a purchaser of public lands, at private sale, 
having entered at the land office a tract diflferent from that he intended to 
purchase, and being desirous of having the error in his entry corrected, he shall 
make his application for that purpose to the register of the land office, and if it 
appears from testimony satisfactory to the register and receiver that an error in the 
entry has been made, and that the same was occasioned by original incorrect marks 
made by the surveyor, or by the obliteration or change of the original marks and 
numbers at comers of the tract of land ; or that it has in any otherwise arisen 
from mistake or error of the surveyor, or officers of the land office; the register 
and receiver shall report the case, with the testimony, and their opinion thereon, 
to the Secretary of the Interior, who is authorized to direct that the purchaser is 
at liberty to withdraw the entry so erroneously made, and that the moneys 

(^Campbell v. Moore, Land Owner, V. U, p. («)aeneral Land Office Inttruotlons, Oopp'i 
^' 72. LandLawe,p.23».188a. 

OInstruotions, Oopp'i Land La wa, p. MO. (>)Thoma8 0, Marks, Oopp's lAnd Iawb, p. Stf^ 

(*)Barbeaa v. S. P. B. R. Co., Land Owner, V. 1882. 

9, p. 81. (*>Jefferton Kewoomb, Land Owner, V. 2, p. lO. 
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ha,re been paid shall be applied in the porchaee of other laada in the 
■ame diatiicty or credited in the payment for other lands which have been par- 
chased at the same office. 

Sacrioy 2370. The provisions of the preceding section are declared to extend to 
all cases where patents have been issned, or may hereafter iasne ; upon condition, 
however, that the party concerned surrenders his patent to the Commiasioner of 
the General Land Office, with a relinqnishment of title thereon, executed in a 
form to be prescribed by the Secretary of the Interior. 

Section 2371. The provisions of the two preceding sections are made applicable 
in all respects to errors in the location of land- warrants. 

SicnoN 2372. In all cases of an entry hereafter made of a tract of land not in 
tended to be entered, by a mistake of the tme numbers of the tract intended to 
be entered, where the tract thus erroneously entered does not in quantity exceed 
one-half section, and where the certificate of the original purchaser has not been 
assigned, or his right in any way transferred, the purchaser, or, in case of his 
death, the legal representatives, not being assignees or transferees, may, in any 
case coming within the provisions of this section, file his own affidavit, with such 
additional evidence as can be procured, showing the mistake of the numbers of 
the tract intended to be entered, and that every reasonable precaution and exer- 
tion had been used to avoid the error, with the register and receiver of the land 
district within which such tract of land is situated, who shall transmit the evi- 
dence submitted to them in each case, together with their written opinion, both 
as to the existence of the mistake and the credibility of each person testifying 
thereto, to the Commissioner of the General Land Office, who, if he be entirely 
satisfied that the mistake has been made, and that every reasonable precaution 
and exertion had been made to avoid it, is authorized to change the entry and 
transfer the payment from the tract erroneously entered to that intended to be 
entered, if unsold ; but if sold, to any other tract liable to entry ; but the oath of 
the person interested shall in no case be deemed sufficient, in the absence of other 
corroborating testimony, to authorize such change of entry ; nor shall anything 
herein contained affect Ihe right of third persons. 

It will be observed that section 2369 is intended to afford relief to purchasers 
of public lands at private sale whose errors in entries have been occasioned by 
the original incorrect marking by the surveyor, or by the subsequent change or 
obliteration of those marks, or by any other error originating either with the 
surveyor or the land officers. 

Section 2370 extends the foregoing provision to cases where patents have been 
or mav be issued. 

SacrioN 2371 extends the provisions of both the preceding sections to errors in 
the location of land warrants. 

Section 2372, further extending these provisions, applies to all classes of entries, 
and also embraces cea^ea where the error was not occasioned by any act of the 
surveyor or of the land officers, but restricts changes of entry to cases in which 
the tract erroneously entered does not in quantity exceed one-half section, and 
where the certificate of the original purchaser has not been assigned or his right 
in any way transferred. 

Change of entry may therefore be allowed in accordance with these provisions, 
in respect to either of the following classes of cases, vis : 

Purchases at public sale. 

Private entries. 



THE AMEKICAN SETTLER'S GUIDE. M 

Pre-emption entries. 

Military bounty land-warrant locations. 

Scrip locations, etc. 

A change of entry, when allowed, will be made from the tract erroneously 
entered to that intended to have been entered, if vacant ; but if not vacant, the 
change may be made to any other tract liable to entry. 

APPLICATIOK FOR CHANaS OF XNTBY. 

The application must, in all cases, be made by the party making the original 
entry, or, in case of his death, by his legal representatives, not being assigneet or 
iransferus. 

The applicant must file an affidavit showing the nature and particular cause of 
the error, and that every reasonable and proper precaution had been used to 
avoid it, accompanied by the best corroborative testimony that can be procured. 
The oath of the party interested is not of itself sufficient. 

The affidavit must also show that the land erroneously entered has not been 
transferred or otherwise encumbered. 

This evidence, together with your joint opinion as to the existence of the mis- 
take, and the credibility of each person testifying thereto, will be forwarded for 
the decision of this office. 

Where a patent has not been issued, you will require the surrender of the 
duplicate receipt, or certificate of location (as the case may be), accompanied by 
the affidavit of the party that he has not sold, assigned, nor in any way en- 
cumbered the title to the land described in the application, and that said title has 
not become a matter of record. 

Where a patent has issued it must be surrendered. 

Where the title has become a matter of record, and in all cases where patent 
has issued, you will require a quit claim deed or release, to the United States, 
which deed must be executed, acknowledged, and recorded in accordance with 
the laws of the State or Territoly in (rhich the land is situated* You will also 
require a certificate from the county clerk, or other officer having charge of the 
books in which any conveyance of the land is required to be recorded to give it 
validity, stating that the records of such office do not exhibit any conveyance or 
other encumbrance of the land in question. In the case of a married man, a 
properly executed release of dower by the wife must be furnished. 

WHXN CHANGE OF KNTRT IS ALLOWED. 

In all cases of application for a change of entry, when the evidence is satisfac- 
tory, a new register's certificate will be authoriud hy this office^ which certificate 
will bear the current number and date, and will be indorsed with the aathority 
for such change. 

The tract to which the change is allowed, its area, etc., will be reported on the 
proper monthly abstracts, with a noting in red ink of the items credited from the 
old certificate and not included in the footings. 

Any excess over an original amount will be accounted for as in case of other 
exceBses. 

Approved : 0. SCHURZ, Secretary. 

An amendment cannot exclude intervening rights(^). 



0)Rln1i»rd Grifflthfl, Land Owner, V. 10, p. 806. 
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Homestead entry may be amended to embrace, a contignoufl Jpt not inclade<l 
throagh error of local officer8(^). 

Where a party homesteads one tract of land and settles on another iract, bat 
does not apply to amend th.e entry until after a valid adverse right has intervened 
he loses his improvements('). 

d, FINAL PBOOF AND COMMUTATION. 

The law is explicit in requiring final proof of the settler's compliance with the 
law to be made within two yean after the expiration of the five years of settle- 
mant and cnltivation. 

Any settler desiring to make final proof must first file with the register of the 
proper land office a written notice of his intention to do so. Such notice must 
describe the land claimed and the claimant must give the names and post office 
addresses of the witnesses by whom the necessary facts as to settlement, residence, 
eultivation, etc., are to be established. 

NOTICK OF INTENTION TO MAKE FINAL PROOF. 

Land Office at — -, 
{DaU) , IS-. 

I, ,of , who made Homestead Application No.— (or Pre-emption Deolar* 

atoiy Statement No. — ), for the , do hereby give notice of my Intention to 

make final proof to establlih my claim to the land above described, and that I expect to 

wove my residence and caltlvatlon before — — , at , on ■ , IS—, by two of 

ttM following witnesses: [names and post-offlce addresses of four persons.] 

{Signcttwre of elaimavU.) 

Land Office at , 

{DaU) , 18-. 

Notice of the above application will be published in the , printed at — , which I 

kereby designate as the newspaper pablisned nearest the land described in said applicft- 
Uoii. 

, RegUtm'. 

The filing of such notice must be accompanied by a deposit of sufficient money 
to pay the cost of publishing the notice to be given by the register ; though the 
jJMLTty is allowed to make a contract with the publisher of the designated news- 
paper, and so need not deposit the money with the land officersC*). 
. Upon the filing of the notice by the applicant, the register shall publish a notice 
of such application once each week for a period of thirty days/ in a newspaper 
which he shall designate, by an order written on said application, as published 
nearest the land described in the application, and he shsdl also post the notice in 
■ome conspicuous place in his office for the same period. A compliance with the 
law will require the notice to be published weekly six times, because five weekly 
publications would not cover a period of thirty days. 

The notice to be given by the register must state that application to make final 
proof has been filed ; the name of the applicant ; the kind of entry, whether 
homestead or pre-emption ; a description of the land, and the names and resi- 
dences of the witnesses as stated in the application. 



NOTICE for publication. 



Land Office at 
{Dauy — 



. Notice iB hereby Eiven that the following named settler haa filed notice of his intention 
to make final proof lu support of his claim, and that said proof will be made before — 

— — •, at « on ■ ■■ — , 1&— . 

(i)Thomaa Hammlll, Land Owner, V. 10, p. 20S. (>)Land Owner, V. 6, p. S8. 

(^Sederqulst v. Ayers. Land Owner, V. 10, p. 
227. 
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He names the fi>ll<Br)iiff wItneMes to pro^e his conttnuons reoidenoe upon and oulUvatlon 

of laid land, vl* : — , of , and ' ■ , of — , of — , of 

— , Bsffitter, 

To save expense, the roister may embrace two or more cases in one publicationi 
when it can be done consistently with the legal rcqnirements of publication, in a 
newspaper published nearest the land, as per attached form. 

COMBOUDATBD NOTICB FOB PUBLICATION. 

LAvt> Ownem at -*— — -, (Date,) —— — — , 1ft— 
Notice l8 hereby eiyen that the following named settlers have filed notice of Intention 

to make final proof in support of their reepeetive claims before — at — — , on , 18~, 

via: 
, Homestead Application No. , tor the . Witnesses : , of — , 

and — . of. 



-, Pre-emption Declaratory Statement No. -«— , for the . Witnesses : 



, of——, and ,of— — . 

. ReffiMter. 

The proof that requisite notice has been g^iven will be the certificate of the 
register that the notice of the application (a copy of which should be annexed to 
the certificate) was posted by him in a conspicuous place in his office for a period 
of thirty days ; and tihe affidavit of the publisher or foreman of the newspaper 
that the notice (a copy of which notice must be annexed to the affidavit) was pub- 
lished in said nciwspaper once each week for six successive weeks. 

CKRTIFICATE AS TO THE POfiTIKG OF NOTICB. 

Land Office at , (JOate) , 1»-. 

I, , register, do hereby certify that a notice, a printed copy of which is hereto 

attached, was by me posted in a oonspioaous place in my ofiice for a period of thirty days, 

I having first posted said notice on the , day of , 18—. 

, Register, 

PROOF OF PUBLICATION. 

(Copy of Notictb.) <jonnty ^f J j gg, ^ being duly sworn, deposes and says that he 

is the of the— -.a newapaper published at , in county, in the -of 

— ^ ; that the notice or the intenilon of (and ) to make final homestead 

proo^ a copy of which Is hereto attached, was first published in said newspaper in its issue 

dated the of ,18— , and was published in each weekly issue of said newspaper 

thereafter for the fiill period of thirty days, the last publication thereof being in the issue 
dated tue of , 18—. 

Bubscrlbed and sworn to before me this day of , A. D., 189—. 

[Seal.] , Notary Public, 

In making final proof, the homestead party may appear in person at the dis- 
trict land office, with his witnesses, and there make the affidavit and proof 
required in support of his claim ; or he may appear with his witnesses before any 
commissioner of the United States Circuit Court having jurisdiction over the 
county or parish in which the land is situated or before the judge or clerk (not 
necessarily the clerk in the absence of the judge) of any court of record of the 
county or parish in which the land is situated, under the Act of May 26, 1800, 26 
Statutes, 121, or before any United States court commissioner appointed in any of 
the Territories under the Act of March 2, 1895, pamphlet statutes, page 744, and 
then make the final proof required as follows, but the proof cannot be made out- 
side of the county in which the land is situated, unless before the re^^ster or re- 
ceiver, or unless the land is situated in an unorganized county, when the proof 
may be made in an adjacent county, as held in Secretary's decision of October 2, 
1890, case of Edward Bowker, 11 L. D., 361. 

HOMESTEAD PROOF. 
FINAIi AFFIDAVIT BBQUIBBD OF HOKSSTBAD CLAIBLANTS. 

I, , having made a b'>me8tead entry of the section, No. , In township 



No. — , of ranae JNo , subject to entry at< , under section No. 2289 of the Revised 

Statutes of the United Stales, do now apply to perfect my claim thereto by virtue of se 
No. 2291 of the Revised Statutes of the Umted States ; and for that purpose do solemnly 
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tlL»t I am a eltisen of the United States; that I have made aotnal lettlemeiit apon and have 
enltivated said land, having resided thereon since the — — day of— 1ft— , to the preeent 
time; that no part of said land has been alienated, exoept as provided in section 2288 of the 
Revised Statutes, but that I am the sole bonajlde owner as an actual settler: that I will 
bear true allegiance to the Government of the United States ; and (Urther, thai I have not 
heretofore perfected or abandoned an entry made under the Homestead Laws of the United 
States, except . 

I, , Of the land office at , do hereby certify that the above affidavit was 

rabsorlbed and sworn to before me this -*— ~ day of "^ — , 18—. 



HOMESTEAD PEOOF. 

« 

TESTIMONY OF WITNESS. 

— , being called as witness in support of the Homestead entry of fnr 



-, testifies as follows : 

Question 1. What is your name, age, and post-office address ? 

Answer. 

Question 2. Are you well acquainted with the claimiint in this case and the land em- 
braoed in his claim 7 

Answer ^-^^ 

Question 8. fa said tract within the limits of an Incorporated town or selected site of a 
city or town, or used in any way for trade or business? 

Answer ^^— 

Question. 4. State specifically the character of this land— whether it is timber, prairie, 
grasing, fitrmlug, coal, or mineral land. 

Answer . 

Question 5. When did claimant settle upon the homestead and at what date did he estab- 
lish actual residence thereon? 

A.nswer ^~-^ 

Question 6. Have claimant and family resided continuously on the homestead since first 
establishing residence thereon ? (If settler is unmarried, state the fact.) 

AjiBT^er ^^~~ 

Question?. For what period or periods has the settler been absent Arom the land sinea 
making settlement, and for what purpose; and if temporarily absent, did claimant's 
Ihkmily reside upon and cultivate the land during such absence? 

Question 8. How much of the homestead has the settler cultivated and for how many 
seasons did he raise crops thereon ? 

Answer. , 

Question 9. What improvements are on the land and what is their value? 

Answer. . 

Question 10. Are there any indications of coal, salines, or minerals of any kind on the 
homestead? (If so, describe what they are, and state whether the land is more valuable 
for agricultural than for mineral purposes). 

A.ns^Fer ^~~^ 

Question 11. Has the claimant mortgaged, sold, or contracted to sell, any portion of said 
homestead? 

.Aosiver "^^ 

Question 12. 'Are you interested in this claim; and do you think the settler has acted in 
entire good fiEiith In perfecting this entry ? 

Answer. . 

I hereby certify that the foregoing testimony was read to the witness before being 
■nbscribed, and was sworn to before me this — day of , 18—. 



(The testimony of the witnesses must be taken at the same time and place, and before the 
same officer as claimant's final affidavit. The answers must be fUU and complete to each 
and every question asked, and officers taking testimony will be expected to make no 
mistakes in dates, description of land, or otherwise.) 



HOMESTEAD PROOF. 
TESTIMONY OV CLAIMANT. 



, being called as a witness in his own behalf in support of homestead entrr. 



Mo. — , for , testifies as follows : 

Question 1. What is your name, age, and poetoflloe address ? 
Answer. . 
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Qufistton 9. Are yop a miHve bom oitlxen of the United States, and If so, in what State or 
Territory were yon bom? (>) 

Answer. . 

Qaestion 2. Are yon the identioal person who made homestead entry. No. — , at the — — 

land office on the — - day of , IS—, and what is the true deserlptton of the land now 

elalmed by yon? 

Answer. . 

aaestion 4. When was year hoase bnllt on the land and when did yon establish aetoai 
dence therein? (Describe said hoase and other improTements which yon have placed 
on the land, giving total value thereof.) 

Answer. — — . 

QnestloD 5. Of whom does your family consist ; and have you and your &mily resided 
eontinuously on the land since drit establishing residence thereon? (If unmarned, state 
the&ct.) 

Answer. — ^. 

<^ue8tion 6. For what period or periods have you been absent Clrom the homestead since 
making settlement, and for what purpose ; and if temporarily absent, did your flunlly 
reside upon and cultivate the land during such absence? 

^^Lnswer ^^^^ 

Qnestlon 7. How much of the land have you cultivated each season and for how many 
seasons have yon raised crops thereon? 

Answer. . 

Question 8. Is your present claim within the limits of an incorporated town or selected 
Bite of a city or town, or used in any way for trade and business ? 

Answer. — >. 

Question 9. What is the character of the land? Is it timber, mountainous, prairie, gras- 
Jng, or ordinary agricultural land? State its kind and quality, and for what purpose It is 
most valuable. 

Answer . 

Question 10. Are there any indications of coal, salines, or minerals, of any kind, on the 
land? (If so, describe what they are, and state whether the land is more valuable for agrl- 
onltural than for mineral purposes.) 

Answer.—-. 

Qaestion 11. Have you ever made any other homestead entry? (If so, describe the same.) 

Answer. . 

Question 12. Have yon sold, conveyed, or mortgaged any portion of the land; and if to, 
to whom and for what purpose? 

Answer. . 

Question 18. Have you any personal property of any kind elsewhere than on this claim? 
(If so, describe the same, and state where the same is kept.) 

Answer. . 

I hereby certify that the foregoing testimony was read to the claimant before being snb* 
scribed, and was sworn to before me this — day of — - -»— Ifi^. 



SPBOXAIi GKBTXFICATS. 

(To be used in aU ecuea when proof is made before a Judge or clerk of court.) 



{ 



I. — in and for ~— , do hereby certify that the claimant and his 

witnesses ■ in this proof were identifled by — — — — -_ > to be the identioal per- 

sons named in the published notice herein. 

That before proceeding to take the proof and testimony I read to the claimant and to 
each of the witnesses. Section 5302 of the Revised Statutes of the United States, and ex- 
plained to each of them the import and meaning thereof. 

That each of the printed questions in the testimony was read to said claimant and to 
each of said witnesAds, and their respective answers thereto were by me reduced to writing 
and read to each respectively, and was there and then by them subscribed and sworn to 
before me. 

That said proof and affidavits were taken and made between the hours of eight a. m. and 
six o'clock p. m., on the day of , 18—, at my office at , in said -— . 

That no protest or objection of any kind against said proof has been made or died in my 
office by any person. ■ . 

Given under my hand and official seal this — day of——, 1&— ^ — . 

We herebv cerUiy that the within and foregoing testimony of claimant and witnesses has 
been carefully examined by as before transmittalto the Oeneral Land Office. 

— Hsffitter, 

The receiver will thereupon if the proof is Raiiflfactory, isaae hia reoeipt, aa 
foUows, a duplicate being sent or given to the claimant : 

Kin case the party is of foreign birth a certified transcript fix>m the court reoords of his 
declaration of intention to become a citizen, or of his natundisation, or a oop^ thereof, 
tlfied by the officer taking this proof; must be filed with the case. Evidence of 
Ilea Is only raqnlred in final (/lee year) homestead cases.) 
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Applzoation No. ^— . 

FzitAL Rbcsiyer's Rbcbift, No. . Rbceivbb's Office. , 

(Xtote) . IS-.. 

Rooelved ftt>m • , of bounty, , the sum of dollara and cents, beinc 

the bAlance of payment required by law -for the entry of of section , In town- 

■hip ^, of range , containing ■ acres, under section 2291 of the Revised Btatntei 

of vie United States. 

* — , Receiver. 

If the land in any case is situated in an unorganized county, the statute pro- 
vides that the x)arty may proceed to make the proof in the manner indicated in 
any adjacent county in the State or Territory. The fact that the county in which 
the land lies is unorganized, and that the county in which the proof is. made is 
adjacent thereto, must he certified hy the officer. 

In any case where the final proof shall he transmitted to the register and 
receiver, as contemplated in this act, and the full amount of money due shall be 
paid, they will carefully examine the proof, and, if any objection appears, they 
will promptly notify the party and advise him of his rights in the matter. 

In cases in which final homestead proof is made before the judge, or the clerk 
of a court of record, the register and receiver of the district land office are entitled 
to the same fee for examining and approving the proof so made as if the proof 
were taken and reduced to writing by them, for the claimants, viz., fifteen cents 
per hundred words, and on the Pacific Coast, twenty-two and one-half cents per 
hundred words('). 

County courts in Florida are courts of record, and the judges and clerks of such 
courts are qualified to take final proof in homestead casesC). 

ADJOINING FARM ENTRIES. 

The proceedings in this class of cases are the same as in other homestead entries. 
It is not required that the applicant should prove actual residence on the separata 
tract entered ; but if he does not, it must appear from the proof adduced (the 
forms previously given being modified to suit the circumstances of the case), that 
he has continued for the period required by law to reside upon and cultivate the 
original farm tract, making use of the entered tract as a part of the homestead. 

FINAL AFFIDAVIT REQUIRED OF ADJOINING FARM HOMESTEAD OLAIMAVTS. 

I, ■ , having made a homestead entry of the section No. , in township 

No. , of range No. , subject to entry at , for the use of an adjoining farm owned 

and occupied byme on the of section No. , in township No. , of range No 

under section W9 of the Revised Statutes, do now apply to perfect my claim thereto by 

Tlrtue of section No. 2291 of the same* and for that purpose do solemnly that I am a 

oltisen of the United States ; that I have continued to own and occupy the land constitut- 

lug my original form, having resided thereon since the day of , 1&— , to the present 

time, and have made use of the said entered tract aa a part of my homestead, and have 

Improved the same in the Ibllowing manner, vl« : . That no part of said land has 

been alienated, but that I am the sole bona fide owner as an actual settler; that I will bear 
true allegiance to the Government of the United States ; and, Airther, that I have not here- 
tofore perfected or abandoned an entry under the homestead laws, except — -i—...— 



I, , of the land office at , do hereby certify that the above affidavit was 

taken and subscribed before me this day of—, 18—. 



Where it is shown that a homestead entry was made for the nse of an adjoining 
farm, by a party who owns only a half undivided interest in an original farm, 
such homestead entry will be passed for patenting if the law has been compiled 
with in other respectsC*). 

8 Instructions, Land Owner, V. 4, p. 162. ODouglas Dummett, tand Owner. Y. 2. p. 181. 
Instructions, Land Owner, V. 4, p. 179. ^•^ 
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An adjoining farm entry under section 2289, R. S., may be properly based upon 
the equitable ownership of an adjacent tract ; and residence on such tract, for the 
period of five years after such entry, warrants the submission of final proof. 
The validity of an adjoining farm entry is not affected by the entryman's acquire 
ing title to other adjacent lands prior to the submission of final proofO). 

Residence on the contiguous tract, claimed aa the original farm, is an esaentUl 
pre*requisite to the right of making an adjoining farm entry under section 2289 of 
the Revised Statutes('). 

COMMUTATION OF HOMESTEAD ENTRIES. 

If the homestead settler does not wish to remain five years on his tract, the law 
permits him to pay for it with cash, or warrants, or land scrip, upon making proof 
of settlement and cultivation for a period of not less than 14 months from the 
date of entry to the time of payment. 

This proof of actual settlement and cultivation must be the affidavit of the 
party, made in the form below, in addition to the testimony in making final home- 
stead proof, with a few verbal changes. 

Published notice as usual must be given prior to taking the final proo£ 

AFFIDAVIT. 



I, ^, clalmtng the right to commute, pnder section 2301 of the Revised Statutes 

of ttie United States, my homestead entry no. , made upon the ' section ■ > 

township . range , do solemnly swear that I made settlement upon Maid land on 

the day of , IS—, and that since such date, to wit : on the day of 18—, 

I have bnlit a house on said land, and have continued to reside therein up to the present 

time : that I have broken and cultivated acres of said land, and that no part of said 

land nas been alienated, except as provided in section 2288 of the itevised Statutes, but that 
I am the sole bona tide owner as an actual settler. 

I further swear tnat I have not heretofore perfected or abandoned an entry made under 
the homestead laws of the United States except . 



Land Officb 



Subscribed and sworn to before me this —> day of . [May now be madebefoie 

cleric of court.] 

Any person should be allowed to commute who, at the time application to com- 
mute is made, is the proper party entitled to make final proof at the right timo» 
provided the claim so far as it has progressed is validC). 

After a homestead has been relinquished in part, the balance may be com* 
muted(*). 

Where a party commutes his homestead to cash, his rights under the pre-«mp» 
tion law are not afiected, t. «., he may, if qualified, make an entry under th« 
pre-emption law(*). [Of no value, as the pre-emption law is repealed.] 

Adjoining farm may be commuted(*}. 

WHO shall make final proof. 

As many cases arise wherein it is difficult to decide who shall make the final 
proof, the following rulings of the Land Department are appended : 

Where a homesteader is prevented from making final proof by reason of being 
confined in the penitentiary, a legally appointed person may make sucU^roof^ 

C)Carnes v. Smith, Land Owner, V. 18, p. 270. (<} John L. Gray, LAnd Owner, V. 8, p. IfiS. 
(*)McHarry v. StewartJLand Owner, V. 17, p. 64. (B)Instruotion8, Land Owner, V. 8, p. 70. 
<«)John Dillon, Copp's Land Laws, p. 245 (1882). (•) Alullan <b Hlckok, JLand Owner, V. 17, p. IQL 
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and if found Batiafactory, the patent will issue in the name of the party so 
deprived of his liberty (*). 

In case of death of unmarried homestead settler prior to expiration of the five 
years, his heirs or devisee may commute or continue cultivation and settlement 

If death occurred alter the expiration of the five years, the heirs or devisee 
may at once make proof. 

In these cases patent would issue in the name of *' the heirs " of deceased, or 
in the name of his devisee^). 

On the death of a homesteader, leaving adult and minor heirs, the title, under 
eections 2291 and 2292 of the Revised Statutes, inures to the minors to the exdii- 
«ion of the adult heirs('). Reversed— see 147 U. S,, 247, and 16 L. D., 463. 

Aliens who have not declared their intentions to become citiaens of the United 
States cannot, as heirs, perfect title to homesteads (*). 

Section 2291 does not provide for the issue of patent even to heirs or devisees, 
unless they are citizens of the United States. In case of unknown heirs there 
ean be no certainty on this point. It may happen, under an allegation that the 
residence of the heirs is unknown, that there may be, in fact, no heirs, and con- 
■equently no representative of the homestead settler. Therefore, lea^ring out of 
consideration the question of the power of an administrator to make the required 
proof in homestead cases, which is not by any means clear under the law, it must 
be apparent that a patent to '' the heirs/' without proof of their identity and quali- 
fications, was not contemplated ; otherwise the requirement of citizenship would 
not have been inserted^. 

Final proof by the minor child of a deceased entryman who was unnaturalized 
at date of death, must show that the naturalization oaths prescribed by law were 
ad ministered ('). 

The administrator may make entry and final proof for the benefit of the infant 
diildren, where homestead claimant dies before completing proceedings for making 
entryO. 

An insane claimant's guardian may make proof for him(*). 

There is no authority in the land laws for an executor to consummate the in- 
choate claim of a deceased homesteader^). 

The devisee of a homestead claimant has the same right as his heirs (^^) 

Five rules are laid down which recognize a deserted wife or child as the absent 
husband's agent : 

1. Where the entryman has established a residence and placed his wife upon 
the land, no one but his wife shall be heard to allege the desertion, in proof of his 
change of residence or abandonment, during the period of seven years from date 
of the entry, provided that she maintains a residence on the land. 

2. Within seven years from date of the entry, if the wife, maintaing her resi- 
dence on the land, shall allege and prove her husband's desertion of her, said 
entry shall be canceled, and she shall be permitted to enter the land in her own 
name, provided that she is the head of a family, or that she has the legal right to 
acquire real property as a feme sole. 

a)K Strickland. Land Owner, V. 2, p. S2. r)Fred Muska, lAod Owner, V. 10, p. 86. 
Ma. F. Hubbell, Oopp'B Land Laws, p. 246 (>)8wanBOD y. Anderson, Land Owner, V. 11; 
(1876). P. 2i4. 

Instnxctions, Land Owner, V. 17. p. 61. (*)8Un8on y. R. R. Co., Land Owner, V. 16, pi 

J. U. Sprenffer, Land Owner, V. a,p. 67. 313. 

Suspended KDtrles. Land Owner, v. 7, p. 9L C^H. C. Dodge, Land Owner, V. 8, p. 193. 

|A, B. Hays, Land Owner, V. 10, p. ISS. 
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8. At the date that final proof of the hosband'B entry is required by the laws 
and regalations, if the deserted wife has not made entry, as above piOTided, ihe 
chall be permitted to make final proof as her husband's agent, and in his namo 
{except t^at her affidavit of non-«lienation shall cover her own and his acts), and 
and his entry shall be regarded as suspended, and shall be referred for confirmi^ 
tion to the Board of Equitable Adjudication. 

4. A deserted wife may, as her husband's agent, commute his entry or purchase 
it under the act of June 15, 1880 ; and the entry shall be regarded as suspended 
and shall be referred for confirmation to the Board of Equitable Adjudication. 

5. Where the entr}rman's wife is deceased, the foregoing rules shall apply to his 
'Child, who is not twenty ^ne years of age at date of the offer to purchase, com- 
mute, or make final yroof as an agent, or at date of the offer to enter ; provided 
that in the latter ca^o the child shall be the head of a family(^). 

A deserted wife cannot contest her husband's entry for abandonment while tha 
marriage remains legally valid('). ^, married woman cannot become entitled to 
credit on a homestead for her husband's military servioee during the late war. 

Where a deceased homestead claimant left a wife from whom he had bean 
separated by written articles of agreement, such widow is the proper party to 
make final proof, notwithstanding the fact that the deceased claimant willed all 
his estate, both real and personal, to his brother (*). 

FINAL PBOOF RULINGS. 

Notice of intention to submit final proof must be published once a week for 
nx week8(*). 

The published notice invites all parties to show cause, if any, why an entry 
ahould not be allowed, and any testimony showing a better right in another 
ehould be considered (*). 

Final proof taken before the judge or clerk of court, must be made where tha 
court is held and the seal kept(*). 

Final proof in a homestead and pre-emption entry may be made before a 
county clerk at his office, notwithstanding no court may be held in his county('). 

The county judge or clerk of court must transmit to the register and receiver 
the homestead proof and pre-emption affidavit taken before said judge or clerk(*). 

Final proof may be made where a county is in two land districts at the county 
eeat, though it may be in another land district. 

The act of May 26, 1890, does not allow the proof named to be made before a 
United States commissioner outside the county and State or district and Territory 
wherein the land involved is located(';. 

A receiver of a land office is entitled tp make final proof on a homestead entry 
made by him prior to his appointment. 

A homestead claimant cannot by will defeat the law which provides who shall 
take the homestead in case of his death (*^). 

A will cannot defeat statutory succession ("). 

A homestead cannot be devised away from widow or minor child (**). 



0)Bray v. CJolby, Land Owner,. V. 10^ p. 3«). DM. A. Batterfleld, Land Owner, V. 10, p. 3ia 
<*)Kezlah Card, Land Owner, V. 2, p. 60. (»)Instructlong, Land Owner, V. 8, p. 35. 

(»)John Rhoadea, Land Owner. V. 5, p. 117. (•)Edward Bowker, Land Owner, V. 17, p. IfiA, 
<<)M. E. Parker. Land Owner, V. 10, p, 108. GO)Sarah Leonard, Land Owner, V. 9, p. 6. 
(ft)Spencer V. Carleton, Land Owner, Y. 11, p. 98. (U)Sarah Leonard, Copp's Land Laws, p. 62L 
<<)H. N. Oopp, Land Owner, V. 10, p! 256. (U)In8tmcUon0, Copp's Land Laws, p, S41. 
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A widow cannot devise her hasband's homestead from his minor children(^) 

Where a patent, erroneously iasned to a deceased person, has been recorded in 
the county records, the legal representatives must release all their right and title 
to the land before the Geiferal Land Office can issue another patent in the name 
oi the widow('). 

Where a homestead entryman dies before final proof, and his widow also dies, 
not having made proof, the right vests in the heir ox devisee of the original entry- 
man and not in the heir or devisee of the widow('). 

The General Land Office can recognize a nuncupative will only after it haa been 
duly probated and accepted by the proper court(*). 

In case the homestead party died, and his widow was couvicted of his murder 
by poison, for which she is now imprisoned in the penitentu^Ty, pursuant to law, 
although under death sentence, the administrator of the deceased party should 
make the final proof, and the patent be issued iu the name of his minor children('). 

The possession of an executor or administrator is, under the homestead law, the 
possession of the heirs or devisee, subject to the right of administration vested in 
Hie officer, and time allowed by the court fbr the settlement of the estate must b« 
eounted for the heirs or devisee in making final proof['). 

In the absence of positive proof, no presumption of the death of a party can 
be indulged until after the expiration of seven year8(^). 

Proof of cultivation must be shown after death of claimant to date of final 
proofl"). 

The granting of letters of administration will be rpgard^ as sufficieilt evidence 
of death. Unexplained absence for two months is not sufficient evidence of 
death to warrant issue of patent to the heirsO. 

Mary Latt mad'e a homestead entry, then married J. M. Johnson and died, 
leaving no heirs, except Johnson. He was allowed to make final proof, and 
patent issued in name of Mary Johnson, formerly Mary Latt(^°). 

A woman divorced from her husband is legally dead, and if there was an infant 
living when the homesteader died, the right shall inure for the child's benefit, 
notwithstanding a will devising the land to the claimant's mother, who resides 
thereon("). 

Where notice of a decision holding a homestead entry for cancellation for 
fikilure to submit final proof within the statutory period is not given the claim- 
ant, he may be allowed an opportunity to submit such proof^ and the entry in 
such case may go to the Board of Equitable Abjudication if substantial com- 
pliance with law is shown("). 

During the pendency of a rule to show cause why an entry should not be can- 
celed for failure to submit proof within the statutory period, an application to 
contest said entry should not be allowed. The rejection of an application to 
contest an entrj" carries with it the rejection of an accompanying application to 
©nter("). 

Delay in the execution of the final affidavit, and making payment for the land, 



0)Pet«r Kackjnan, Oopp's Land Laws, p. 626. (7}Dodd v. Gamble, Land Owner, V. 10. p. 3G0. 
(•)Andrew Johannesen, Land Owner, V. 4, p. (>)John J. Jonea. Land Owner, V, 0, p. 78. 

106. (>) A. Seldenstloker, Land Owner, V. 8, p. 65. 

(•)Wi6e T. Swisher, Land Owner, V. 16, p. 272. (V>}Mary Latt, Land Owner, V. 4, p. 108. 
(♦JEUzabeth Lampson, Land Owner, V. 8, p. 178 Q^)Q. W. Law, Land Owner. V. 6, p. 190. 
(•)In«traction8, Land Owner, V. 5, p. 179. 0*)Edward Bowker. Land Owner, V. 17, p. 49. 

(*)I>orame v. Towers, Land Owner, V. 2, p. 131. 0*)t>ean v. Peterson, Land Owner, V. 17, p. 14^5. 
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■hoold not, in the absence of an adyene claim, prejudice the right of the daini' 
ant, where each delay was caused by the advice of the local office(*). 

Where a claimant has made final proof and paid or tendered the fees and 
commiBsions, he is entitled to a final certificate, and has the right to make an 
.agreement to sell the land('). 

Where final proof of a homestead claimant is satis&ctory except that he haa 
made a quit-claim deed for the land in question, he should be allowed an oppor- 
tunity to prove his allegations that such deed was made under dnres6(*). 

An absolute conveyance by the claimant of a snpuill portion of an acre belong- 
ing to the homestead tract, does not disqualify him from making final entry, as 
notice of such a small matter n^ed not be taken cognizance of in the adminis- 
tration of the law. 

An agreement to convey land, entered into by a party prior to final proof, is 
not considered as evidencing bad faith in making the entry, should .he obtain a 
a release from the contract; such a contract, in any case^ is no bar to making the 
final affidavit, inasmuch as it does not constitute the alienation which the law 
prohibit8(*). 

A verbal agreement to sell land is not binding under the statute of frauds, and 
will not invalidate the rights of a homesteader. 

Upon a protest against final proof, any testimony showing a better right in the 
adverse claimant is competent whether ba^ed upon the allegations contained in the 
protest or not(^). 

Occupation of a number of buildings, as a town or place of business, on a tract 
of land at date thereof, is no bar to final entry, should such occupation be tempo- 
lary and cease before offering of final proofC). 

The condition in life of the entryman must be considered in determining good 
fltith from improvementsC^). 

A misdescription of the land in the notice of intention to submit proof calls 
only for republication, if the proof shows compliance with the law in good fiaith. 
An order for new publication and proof should not be made before the sufficiency 
of the proof submitted has been in all respects fully considered and adjudicated(*). 

Republication is required where the published notice does not definitely indi- 
cate the officer before .whom the final proof is to be taken(*). 

It is not a serious objection that the testimony in final proof proceedings was 
partly transcribed by the deputy clerk on the day before the one named in the 
published notice where it appears that the claimant and witnesses appeared at a 
proper hour of the day advertised and his proof was then sworn to before the 
duly designated officer(^^. 

Where claimants have notoriously feiiled to comply with the settlement laws 
and bring untrustworthy witnesses to make perjured final proof, such testimony 
shouldJt)e rejected and credible witnesses demanded. Final proof is not neces- 
sarily restricted to formal replies to printed questionsC^^). 

Only disinterested persons living in the vicinity and cognizant of the &cts 

OEraamafl D. Angell, Land Owner, Y.17, p. 80. (•)Matthie8aeD and Ward v. WilUamB, Land 

(*) James ▼. Sohofleld, Land Owner, V. 10, p. 824. Owner, V. 10, p. 856. 

(>}Lorenio Van Gieaon, Land Owner, V. 10, p. C)Helen E. Dement, Oopp's Land Lawi, p. 400. 

858. (•)John C. Weber, Land Owner, V. 16. 220. 

(<)Matthie8Mn A Ward t. Williams, Land (•)Frank Aldrlch, Land Owner, V. 17, p. 76. 

Owner, V. 10, p. 866. (io)HeDry D. Wool8e7,Land Owner, V. 16, p. 268. 

^)SpenoerT.OaTleton, Land Owner, V. 11, p. OS. (u)lnstracUonB, Land Owner, V. 16, p. 200. 
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Bwom to are competent witnesses in making final homestead and pre-emption 
prooitM. 

Brief and evasive answers in making final proof are indicative of bad feith and 
justify call for supplemental proofO. 

The final proof should be completed within seven years from date of entry(^). Bnt 
in cases of entries existing July 26, 1894, eight years from date of entry are allowed. 

The Department has no authority to extend tihe statntory pnriod within which 
a homesteader is required to Submit final proof. Permission to sabmit new proof 
may be accorded, where that submitted is found insufficient bnt good fidth ifl ap- 
parent on the part of the entryman(*). 

There is no fee chargeable for delivering patents(^). 

RIGHTS OF TRAN8FSRBES. 

An attempted transfer of a homestead claim before final proof gives the truie- 
feree no standing before the Department to show that the claimant haa complied 
with the lawrt. 

Sale after final proof brings no new element into the caseC). 

Questions as to validity of entry not affected by sale of land after final pfooi^^. 

Transferee takes with notice that the United States will not lasne patent on an 
entry under which the claimant has not complied with the lawO. 

Transferee may republish notice of intention to make proof under certain eir- 
cumstances(*°). 

A mortgagee or transfbree may file in the local office notice of his interest in 
any entry pending therein ; and when such notice has been filed, said mortgagee 
or transferee may be heard to sustain the validity of such entry, and should be 
made a party to any proceeding involving the cancellation thereof. An entry, 
however, canceled for bad faith on the part of the entryman, without notice to a 
transferee who has filed a statement of his interest, will not be re-instated unless 
reversible or prejudicial error is made to appear in the judgment of cancellation. 
To entitle such an applicant to an order of re-instatement the application should 
set up such a state of facts as will show good &ith on the part of the entryman(^^). 

When final proof is not taken before the officer designated, bnt is otherwise 
satis&ctory, and the entryman refuses to respond to further requirements, the 
transferee may ciire the defect by procuring a certificate both from the officer 
designated to take the proof and the one taking the same, that no protest was at 
any time filed against the entry. 

If such certificates cannot be obtained, the proof may be accepted as made, 
after republication and in the absence of protest("). 

A transferee may be heard on appeal (**). 

Omission by transferee to specify errors in an appeal from Commissioner's 
decision and insufficiency of showing (power of attorney to take appeal) as to the 
nature of his interest, impeach a transferee's status as an appellant(^). 

0)W. W, Burke, Land Owner, V. 10, p. 65. (•)Smltli v. Anderson, Copp's Land Laws, p, 

(*)George C. Taylor, Land Owner, V. 16, p. 220. 192 ; R. M. Chrlsinger, Oopp*s Land Laws, 

(»)Chrl8ty V. Siegel, Land Owner, V. 0, p. 149. p. 4W. 

(«)Henry Elmore, Land Owner, V. 17, p. 31. C^Mllo Adams, Copp*8 Land Laws, p. 217. 

(ft)Instruotlon8, Land Owner, V. 17, p. 61. (U)Manitoba Mortgage and Inyestment Co., 

(•) Edward Bowker» Land Owner, V. 17, p. 49. Land Owner, V. 17, p. 61. 

f) William E. McIntyre.Copp's Land Laws, p. 0«)Elli8 M. Brown et al., Land Owner, V. 17, p. 
382, and George B. Thompson , Gopp*8 Land 147. 

Laws, p. 528. (U)Blmer £. Bosh, Oopp's Land Laws, p. 271. 

(•)Jobn C. Featherspil, Copp*8 Land Laws, p. O^JAugust Llndberg, Land Owner, V. 18, p. 261. 

788; Smith ▼. Custer etal., Oopp's Land Laws, p. 788; Trayeler's Insarance Company, 
Oopp'B Land Laws, p. 797. 
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Under any proceedings that may involve the cancellation of an entry, a timtf' 
feree haa the right to be heard on the question of the entryman's compliance with 
law. A transferee may file with the local officers a statement, under oath, dis- 
closing his interest in any entry, and thereafter be entitled to notice of any pro- 
ceedings against said entry. The local officers are under no obligation to search 
the county records, before giving notice of a hearing or contest, to ascertain 
whether the land has been transferred or encumbered. If a special agent in his 
investigation of an entry is informed of a transfer he should search the records 
for evidence thereof. A transferee whose interests are duly shown on the en try 
records may be allowed a hearing, where the entry, without notice to him, ii 
canceled under proceedings based upon the report of a special agent^), 

/. ABANDONMENT AlO) OONTBST. 

At any time after six months from entry and before the expiration of the re- 
quired five "years of residence, if it is proved to the satisfaction of the l4ind 
.Department that the settler has changed his residence or abandoned the land 
embraced in his homestead entry for more than ^six months at any time^ such 
entry will be canceled and the land revert to the Government. Abandonment or 
change of residence is the usual cause for which a homestead entry can be 
attacked prior to the end of the required five years of residence and cultivation. 

Where application is made to contest a homestead entry on the ground of 
abandonment the party must file his affidavit with the district land officers, 
setting forth the facts on which his' application is founded, describing the trad, 
and giving the name of the settler. 

Ux>on this the officers will set apart a day for a hearing, giving all the partiee 
in interest due notice of the time and^place of trial. 

Personal notice must, be served by a disinterested party, and a copy must be 
filed, with an affidavit that the notice has been legally served. 

In case of inability to make personal service of the notice, and when it becomes 
necessary to serve it by publication, it must be printed in some newspaper printed 
in the county where the land in contest lies ; and if no newspaper is printed in 
such county, then in the newspaper printed in the county nearest to the land. 

At least two witnesses are required to prove abandonment, and their testimony 
must be clear and positive. 

The expenses incident to such a contest must be defrayed by the contestant, 
and no entry of the land can be made until the district officers have received 
notice from the General Land Office of the cancellation of the contested entry; 
and now an informant obtains privileges. Every other person must, if he desires 
the land, ascertain by proper diligence when notice of cancellation is received by 
the register and receiver, and then make formal written application for the tract ; 
the land, after reception by these officers of notice of cancellation, being always 
open to the first legal applicant^ unless withdrawn f^om entry by competent 
authority. The preference right of a contestant is recognized by act of May 14, 
1880. 

The successful contestant has thirty days after notice of his success within 
which to make an entry of the land in contest. This is called the preference 
right of entry. This right cannot be sold or assigned. 

(i}Uaited States ▼. Thomas etal., Land Owner, V. 18, p. 906. 
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• 

In view of the numeioiiB fine points and technicalitiefl to be observed in oon^ 
mencing a contest against an illegal or abandoned entry, or, on the other hand, in 
defending his own entry, the interested party will find it decidedly cheaper to 
hire a good attorney to help him win his case. Oopp & Lackett^ of Washington, 
D. C, have an extensive acquaintance, and will be glad, withont charge, to recom- 
mend a local attorney to protect contestants' or settlers' rights. 

After the contest record and papers reach the lAnd Department in Washington, 
Copp & Lucket will be ready to aid all who wish their services, for moderate 
lees* 



A party may relinquish his claim, bat on his doing so, the land reverts to tfaa 
Government. The party so desiring should surrender to the register and 
receiver of the proper land district the duplicate receipt issued for the entry, 
with his written relinquishment of the Same indorsed thereon. 

If the duplicate receipt has been lost, he should submit to those officers a 
written relinquishment of the entry, in which he should state the fiict of the loss 
of the duplicate receipt, and which should be duly signed and acknowledged 
before the roister or receiver, or before some officer authorised to take acknowl- 
edgments. (See act of Bfay 14, 1880, following.) 



VmJAJi lOSM OV BXLINQniSHMXNT OF HOMBSTKAB ANB TOIBKR SMTEIB AND PBB- 

SMPTION FILINGS. 



Of. 

Ooontyo^ 



} 



and 1 hlB wife, do hereby grantiremise, and relinqoiih all — - riffht, title, and 

taterest in and to the land described in the Beoeiver's receipt No. hereunto attached, to 

the Government of the United States, to wit, ', lection No. , township No. 

range No. , and ask that the same be eanceled. ^^ 



Signed in the presence of and 



of > 

rof ; 



Ooontyof 

Be it remembered that on this — — day of in the year IS—, before me, , 

within and for said county and of duly appeared and , his wife, well 

known to me to be the persons who are desoribed in and who executed the — - instrnment. 
and severally duly acknowledged to me that they executed the same. And w who is de- 
scribed as a married woman in, and whose signature is attached to, the within and fore- 
going instrument, upon an examination separate and apart firom her husband, being by 
me made acquainted with the contents of this relinquishment, acknowledged to mettiat 
she exeonted the same freely and voluntarily, and wished not to retract suoh exeoution. 

In witness whereof; I haye hereunto set my hand and official seal, at said county, the dsT 
and year above written. ' 

[8«AI.) . 

NonL— In ease of the loss of the duplicate receipt, an affidavit showing that Aust must 
■ooompany the relinquishment, said alHdavit to show the date of entry and description of 
the traet relinquished, and that although diligent seaieh has been made therefor, the nartv 
Is nnable to find the same. '^^ 

The relinqnishment of a homestead entry most be the free and rolontary act 
of the claimant^). 



(>>Hbdso& T. CMger, Isund Owner, V. 4, pw 14flL 



THE AMEItlOAN dETTLBR'S CFUZDR 73 

Relinquishment obtained while the homestead party was wholly or partially 
under the inflnenoe of intoxicating liquon is v6id(^). 

A relinqaishment obtained while the claimant was in a drunken stapor, and 
objected to afterwards, cannot be considered a voluntary actC). 

Procured through fraud does not defeat claimO. 

The relinquishment of an entry will not be recognized except on proof of proper 
authority therefor(*). 

A relinquishment made after issue of final certificate, and after transfer of title 
by claimant is voidt^). 

A relinquishment cannot be executed by the guardian of an insane claimant<^. 

An administrator may execute relinquishment, under the order of a courtO. 

An executor, as such, cannot execute a relinqui8hment(^. 

A relinquishment by the executor and sole devisee of timber culture claim may 
be received (•). 

A widow or administrator can alone relinquish when the sole heir of the de- 
ceasedp*). 

The administrator of the estate of a party who died intestate should not be 
allowed to relinquish the homestead entry, but a relinquishment to be accepted 
must be made by each and every one of the heir8("). 

The following instructions were issued by the General Land Office, relative to 
deceased claimants whose representatives desired to relinquish the unperfected 
entries : 

In case of GJeorge H. Hudson, reported in Oopp's Land Owner, Vol. 2, p. 99, the 
deceased left no widow, nor any children ; he died testate, naming William H. 
Hudson his executor, and one Mary Emily Hudson, an unmarried woman of ftiU 
age, his sole legatee, and the original duplicate receipt cannot be found. 

The cancellation desired will be made upon the written relinquishment of the 
legatee (which should describe the land by its proper numbers, and specify date 
and number of the entry), accompanied by an affidavit Which maybe made either 
by the legatee or the executor, setting forth the loss of the duplicate receiver's 
receipt. 

Proof must accompany the relinquishment establishing the fact that Hudson, 
the deceased, left lio widow or minor children, and that Mary Emily Hudson is 
the sole legatee, and tlM identical person named in the will. 

This may be done by furnishing a duly attested copy of the will under the seal 
of the proper court, together with the certificate under seal of the judge or cleric 
having probate jurisdiction, as to the identity of the person of the legatee, and the 
fkct that no widow or minor children survive. 

If the records of the probate court do not evidence the identity of the legatee 
or the fact of non-survivor, then these facts may be established by the affidavit of 
the legatee, corroborated by the affidavits of any two witnesses who may have 
cognizance of the facts. 

In case of Achille Savoie, reported in Ck>pp's Land Owner, Vol. 4, p. 61, the 

' - * ■ - _ 

(>)I>e8aroh7 v. Joans, Land Owner, V. 10, («)Willlam B. Dearlove, Oopp'a Land Lawa, 
' p.9L p. 883. 



(>)I>uncan v. Oeunpbell, Land Owner, V. 10, C}F^ter W. Bennet, €k>pp'8 Land Lawa,p. 

p. S49. (S)E. V. Laphara, Gopp*f Land Laws, p. 882. 

^mith V. Larinflr, Oopp's Land Laws, p. 720. (^Ferdinand Favro, Oopp's Land Laws, p. 881 * 

(•)Chlld8 V. Ck>meUaB, Land Owner, V. 10, p. (^O/Qeorge Taylor, Land Owner, V. 9, p. 87. 

^^' (^i)6cDoral hand Offloe Instractionf, Land 

f )Falooner V. Hunt et al., Oopp's Land Laws, Owner, V. 5, p. 185. 
p. 510. 
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papera sent up show the appolntmeat of Monnier as administrator of the " soc- 
oession of Achille Savoie, deceased," and the loss of the duplicate homestead 
receipt. The party to the homestead entry stated in his homestead affidavit that 
he was '^ the head of a family." If he left a widow, a relinqaishment to be ac- 
cepted must be executed by her. 

If the party left no widow, but left an infant child or children, the entry may 
be relinquished by the administrator, executor or guardian by order of the probate 
court hairing jurisdidionf in which case it should be clearly shown that no widow 
was left, and that the relinquishment is made by such order. 

If he left no widow or infant child, the relinqaishment may be made by the 
party or parties recognized by the local court as the sole and only legal representa- 
tive or representatives of the deceased, in which case a certificate to that effect 
by said court should be forwarded with the relinquishment duly executed (^). 

Not allowed of less than 40 acre tract, in a homestead claim, unless there is a 
mineral segregation(*). 

A homestead claimant may relinquish part of his entry without assigning any 
reason for such action, and may commute part of his claim before or after can- 
cellatjion of the remaining portion(^). 

*In case a homestead entry embracing an area in excess of 160 acres (the party 
paying for such excess) is canceled for relinquishment, the party to the entry haa 
no claim to the excess in area over 160 acre8(^). 

A relinquishment is of no effect until filed in the local officeC')* 

The moment a relinquishment is filed, the land covered by the entry thus 
abandoned reverts to the Government, and is open to settlement and entry. 
When the relinquishment is presented, the entry should be immediately canceled 
without reference to what party may acquire a preference right of entry by such 
cancellation('). 

Purchasers of relinquishmehts buy at their own risk(^); 

The purchaser of the relinquishment of public land entry gains no righti 
against the United States from the mere faqt of such purchase, and the question 
of duplicate sales or of the payment or non-payment of the purchase money, has 
no legal bearing in the determination of a case(^. 

Where a party made a homestead entry, believing residence on the land was 
not required, and voluntarily relinquished his entry, his application for retom 
of the fees and commissions cannot be granted(^}. 

A person making a homestead entry cannot be allowed to relinquinh it and 
make another, because he found the land difierent from what he expected('^). 

Should it appear upon a proper showing that swamp land to which a State it 
entitled has been embraced in a homest^d entry, said entry will be canceled, 
and the party may make another entry. 

A relinquishment filed pending a contest is presumed to be the result of tha 
contest, but such presumption is not conclusive, and upon proof that the relin- 
quishment was not the result of the contest, the contestant must depend upon an 
ability to sustain the charge8(^^).. 

A relinquishment of an entry, framed in terms of absolute and unconditional 

. . . i. 

(i*}Oiothya Qibson» Land Owner, V. 3, p. 114. («)Whitford v.Kenton, LandOwner.V. 10, p.«74. 
(*)Evan Ellis, Oopp's Land Laxrs, p. 4S7. (7)Rellnqui8hraent8, Copp's Land Laws, p,wl 

(■)J. L. Qray, Land Owner. V. 6, p. 153. («)Andrew Korbe, Land Owner, V.10, p. IflL 

(^. A. Baker, Land Owner, V. 10, p. 360. (•)John Garland, Land Owner, V.9, p. 168. 

(»)Hem8Worth y. Holland, Oopp's Land Laws, (lO)John Nunan, Land Owner, V. 1, p. 84. 
p. 184. (")08bome v. Crow. Land Owner, V. 17, p. IM, 
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flumnder of all rights claimed thereander, is not limited or mbdified in its oper- 
ation by the written statement therein that sAoh relinqnishmeht is mlbde for the 
pforpoee of making a new entry in lieu of the one relinquished. Where the evi- 
dence is conflicting, concurring decisions of the local and General Land Offices on 
qnestions of fact are generally accepted as oonclosive by the I>epartment.(^). 

In the event of a legal contest, pending when the relinquishment is filed, the 
preference right of entry inures to the contestantC). 

A relinquishment does not open land to pre-emption entry until filed ; if then 
a legal contest and application to enter are pending, the contestant on the success- 
ftll termination of the contest has a preference right of entry(^. 

A preference right of entry is not assignable, and cannot be tfansferrad by a 
father to his daughter. 

Where the contestant alleges the sale and relinquishment of a homestead entry 
it is not essential that he produce the relinquishment itself at the hearing(*). 

Whether a relinquishment is the result of contest or not, may be investigated 
at a hearing!^). 

A relinquishment executed prior to contest and filed after its dismissal held not 
to inure to contestant's benefit(*). 

A relinquishment may inure to the benefit of a second contestant, if first contest 
was collusive or fraudulent^. 

Filing of a relinquishment accompanied by a pre-emption declaratory state* 
uent, defeats simultaneous application to contest(^. 

■ 

II. Soldiers* and Sailors' Homesteads.^ 

a. ORIGINAL SNTSIBS. 

The Revised Statutes of the United States granting homesteads to soldiers, their 
widows and orphan children, are the following : 

Section 2304. Every private soldier and officer who has served in the Army of 
the United States during the recent rebellion, for ninety days, and who was hon- 
orably discharged, and has remained loyal to the Grovernment, including the 
troops mustered into the service of the United States by virtue of the third sec- 
tion of an act approved February thirteen, eighteen hundred and sixty-two, and 
every seaman, marine, and officer who has served in the Navy of the United 
States, or in the Marine Corps, during the i^bellion, for ninety days, and who waa 
honorably dischaiged, and has remained loyal to the Government, shall, on com- 
pliance with the provisions of this chapter, as hereinafter modified, be entitled to 
enter upon and receive patent for a quantity of public lands not exceeding one 
hundred and sixty acres, or one quarter-section, to be taken in compact form, ac- 
cording to legal subdivisions, including the alternate reserved sections of public 
land along the line of any railroad or other public work, not otherwise reserved 
or appropriated, and other lands subject to entry under the homestead laws of 
the United States ; but such homestead settler shall be allowed six months after 
locating his homestead, and fiUng his declaratory statement, within which to 
make his entrv and commence his settlement and improvement. 

0)Cleveland y. North, Land Owner.V. 17, p. 173. (•JCroaghan y. Smith etal., Copp's I«nd Xjaws, 
(>)WhHford v. Kenton. Land Owner, V. 10, p. p. 185. 

374. (7)Melcher y. Clark, Copp's Land Laws, p. 118. 

(•)A. J. DoremuB, Land Owner, V. 10, p. 391. (»)Leo v. GKHKlmanson, Copp's Land Laws, p. 
(*)Henton v. Howard, Land Owner, V. 9, p. 170. 186. 
^) Webb y.Loughrey, Copp's Land Laws, p. 182. 
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* Sacnov 2806. The time which the homestead settler haa served in the Army, 
' Navy, or Marine Corps, shall be deducted from the time heretofore required to 

perfect title ; or if discharged on accoont of woonds received or disability incor- 
I red in the line of dnty, then the term of enlistment shall be deducted from the 

j time heretofore required to perfect title, without reference to the length of time 

I he may have served ; but no patent shall issue to any homestead settler who has 

• not resided upon, improved, and cultivated his homestead f6r a period of at least 
one year after he shall have commenced his improvements. 

SaonoH 2307. In case of the death of any person who would be entitled to a 
homestead under the provisions of section twenty-three hundred and four, his 
widow, if unmarried, or in case of her death or marriage, then his minor orphan 
children, by a guardian duly appointed and officially accredited at the Depart^ 
ment of the Interior, shall be entitled to all the benefits enumerated in this 
chapter, subject to all the provisions as to settlement and improvement therein 
contained ; but if such person died during his term of enlistment, the whole term 
of his enlistment shall be deducted from the time heretofore required to perfect 
the title. 

The advantages this law presents over the general homestead law are : 1. The 
privilege of filing a declaration with the roister and receiver, which will hold a 
tract, selected in person or by an agent, for six months without entry, residence 
or cnltiviition. 2. The right of making final proof before the end of the usual 
five years. Except where the claimant wishes to sell his land, the latter privi- 
lege is a disadvantage, because as soon as title passes from the United States to an 
individual, the real estate becomes subject to taxation. Soldiers and sailors will 
observe the important requirement of cU leati one yearns actual bona fide residence and 
cuUivalion of the homestead, and not be deceived by parties who solicit the busi- 
ness of locating homesteads in their names at considerable expense, when there 
is no prospect of settling upon the land selected. 

HOW TO PBOOEKD. 

The following proof will be required of parties applying for the benefits of 
sections 2304, 2305, 2307, in addition to the prescribed affidavit of the applicant 
given below : 

1. Certified copy of certificate of discharge, showing when the party enlisted 
and when he was discharged ; or the affidavit of two respectable, disinterested 
witnesses, corroborative of the allegations contained in the prescribed affidavit^ 
on these points, or, if neither can be procured, the party's affidavit to that effect. 

2. In case of widows, the prescribed evidence of military service of the hus- 
band, as above, with affidavit of widowhood, giving the date of the husband's 
death. 

3. In case of minor orphan children, in addition to the prescribed evidence of 
military service of the father, proof of death or marriage of the mother. Evi- 
dence of death may be the testimony of two witnesses, or certificate of a phy- 
sician duly attested. Evidence of marriage may be a certified copy of marriage 
certificate, or of the record of same, or testimony of two witnesses to the marriage 
ceremony. 

The register and receiver will be allowed to charge one dollar each for receiving 
and filing the initiatory declaration of the parties in cases where such declarationi 
are filed. One dollar and fifty cents each will be charged by registers and re- 
ceivers in California, etc., as shown in a previous table of fees and commissions. 
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On the party producing the proper proof as above, immediate entry 6f the tract 
desired may 6e made ; but if the party so elect, he may file a declaration, to the 
effect that he claims a specified tract of land as his homestead, and that he takes 
H for actual settlement and cultivation. Thereafter, at any time within six 
months from the date of filing, the party may come forward, make his entry of 
the land, and commence his settlement and improvement. Should the party 
present his declaration through an agent, a duly executed power of attorney from 
the principal must be presented, who will be bound by the selection his agent 
may make, the same as though made by himself. Where the party has fiEuled to 
make entry within six months from the date of filing, he is now thereby debarred 
from making entry of the tract filed for. His right is forfeited, and he cannot file 
a second declaration or make a homestead entry. This reverses former practice. 

The claims of widows and minor orphan children may be initiated by declara- 
tion, as above. Minor orphan children can act only by their duly appointed 
guardians, who must file certified copies of the powers of guardianship. The law 
does not require, as a condition to enjoying its benefits, that the party should first 
file a declaratory statement, and, as before stated, immediate entry may be made. 

The forms used in these entries are as follows : 

SOLDIEB's BBCLARATOBY fiTTATEMBNT. 

Ko. . 

I, , of Cioanty and State or Territory of , do solemnly swear that I 

■ervsd for a period of In the Army of the United States durlae the war of the retMk 

lion, and was honorably discharged therefirom, as shown by a statQment of snob service 
lierewith, and that I have remained loyal to the Government; that I have never made 
bomestead entry or filed a declaratory statement under sections 2290 and 2804 of the Re- 
vised Statutes; that I have located as a homestead under said statute the ,and hereby 

l^ive notice of my intention to claim and enter said tract; that this location is made for my 
exclusive use and benefit, for the purpose of my actual settlement and cultivation, and nol 
•Ither directly or Ixfdireotly for the use or benefit of any other person. 

My present post-oflloe address is , 

• ■ 

Sworn and subscribed before me this day of , IS—. 

pSsAii.! . 



soldier's dsclaratoby statement (filed by an agent). 

No. 

I, , of County and State or Territory of , do solemnly swear that I 

served for a period of in the Army of the United States during the war of the re« 

bellion, and was honorably discharged therefrom, as shown by a statement of such servioe 
herewith, and that I have remained loyal to the Government; that I have never made 
homestead entry or filed a declaratory statement under sections 2290, 2301, or 2300 of th* 
Revised Statutes; that I have appointed, by power of attorney duly executed on the — — 

day of (or! do hereby appoint). — , of county and State of— 1 my 

true and lawful agent, under section 2309 aforesaid, to select for me and in my name, and 
file my declaratory statement for a homestead right under the aforesaid sections ; and I 
hereby give notice of my intention to claim and enter s^id tract under said statute ; thai 
the location herein authorised is made for my exclusive use and benefit, for the purpose c* 
my actual settlement and cultivation, and not either directly or Indirectly for the use and 
benefit of any other person; that ray said attorney has no interest, present or prospective, 
in the premises, and that I have made no arrangement or agreement with him or any other 
person for any sale or attempted sale or relinquishment of my claim in any manner or tor 
any consideration whatever, and that I have not sigued this declaration in blank. 

^"~~~'^~ """^"■^"'. 

Sworn and subscribed before me this day of , 18—, and I certify that the fore- 
going; declaration was fiiUy filled out before being subscribed or attested. 
[Official seal.] . 

By virtue of the foregoing, and of a certain power of attorney therein named, duly 

executed on the day of , and filed herewith, I hereby select the as the 

homestead claim of ■ , the aforesaid, and do solemnly swear that the same is 

filed in good fitith for the purposes therein specified, and that I have no Interest or author* 
Ity in the matter, present or prospective, beyond the filing of the same tm the true and 
lawful agent of the said — — , as provided by section 2300 of the Revised Statutes of 
the CTnlted States. 

, AgenL 

Sworn and subscribed before me this — day of , 18—. 

{Offloial seah] ^ 
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In making final proof on a homestead entry under the Soldiers' and Sailors^ 
Homestead Act, the party will be required to present to the proper district land 
officers a certified copy of his discharge from the United States Army during the 
war of the rebellion, or in the absence thereof, " satisfactory evidence " of service^ 
which may consist of the party's affidavit of the facts, corroborated by the testi- 
mony of disinterested witnesses, will be accepted. If this " satis&ctory evidence " 
cannot be obtained, or if obtained, fails to show that the party had received an 
JiKynorahle discharge, ^he General Land Office will, upon application and on receipt 
of the requisite data of the party's services, consisting of his name, number of 
Foment, alphabetical designation of the company in which he served, branch 
of service, and State where enlisted, obtain from the War Department an *' official 
statement " of his service. 

b» ABDrriONAL BMTRIBS. 

Every person entitled under section 2304 of the Revised Statutes, who had prior 
to June 22, 1874, made a homestead entry of less than one hundred and sixty 
acres, may enter so much land as when added to the quantity previously entered 
shall not exceed one hundred and sixty acres . 

The practice which formerly prevailed of certifying the additional right as in- 
formation from the records of the General Land Office, and permitting the entry 
to be made by an agent or attorney, has been discontinued. 

The party desiring to make an additional entry, and being entitled thereto, 
must present himself at the land office of the district in which the land he wisheB 
to enter is situated, and make application in the same manner as in case of an 
original entry (Form No. 4-008). 

In addition to the usual homestead affidavit the claimant must make a special 
Affidavit showing — . 

Mrat — His identity as the soldier he represents himself to be, reciting his military 
•ervice, and stating his present residence and post-office address. 

Second — ^The facts in detail, setting forth his right to make the additional entry, 
and that he has fully complied with the provisions of the homestead laws in the 
matter of residence upon, and cultivation and improvement of, his original entry, 
and stating whether or not he has proved up his claim and received a patent for 
the land. 

27iircf— That he has not in any manner previously exercised his additional right 
either by entry or api)lication, or by sale, transfer, or power of attorney, but that 
the sam^ remains in him unimpaired. 

The foregoing affidavits must be sworn to and tubscribed in the presence of the 
register or receiver. This rule must be strictly adhered to in order to avoid &l9e 
personation ; and applications and affidavits presented to the register and receiver 
witl) signature attached will not be received. 

The act of Congress of August 18. 1894, confirms soldiers' additional rights here- 
tofore certified by the General Land Office in the hands of bona fide purchasers, 
and allows entries in the names of such purchasers or their assignees. 

Where the party's first entry has been consummated, the register and receiver 
will require him to pay the same fee and commissions as in cases of original entry ; 
the receiver will issue his receipt for the money paid, and these papers will re- 
ceive the current date and the proper numbers in their homestead series. Then, 
to complete the transaction — it being an object, for the convenience of business, 
that the additional entry papers and the final papers therefor, in such cases, shaU 
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foe kei^t separate and distinct — ^the party will make payment of the usual final 
commission on the entered tract, for which the receiver will issue his receipt. 

In case the party has not made proof on his original homestead entry when. he 
applies for additional land, he will be allowed to make the additional entry on 
proper application, as above stated, and paying the osual fee and commissions, for 
.which the receiver will issue his receipt, the papers to receive their proper num« 
bers in the homestead series, with a reference thereon to the original entry. 
Thereafter, when the party shall make final proof on the original entry, he will 
be required to pay the final commissions on both entries, when a final'receipt will 
be issued for the money, and a certificate issued covering the tracts in the original 
entry and the additional tract. 

Where the party is qualified to make entry, the register and receiver will requiie 
him to make applications in the form prescribed below, and to pay the same fee 
and commissions as in cases of original entry ; whereupon the receiver will issue 
his receipt for the money paid. 

Thereafter the party will be required to pay the final commission, when a final 
receipt will be issued for the money. Oh these papers the register and receiver 
will make a reference to the original and the additional enti*y, and on them a 
patent will issue. 

APPLICATION. 

No. . Land Ofp ice at , 



ilkUe) , 18—. . 

I, , of county, Stote of being entitled to the beneflta of section 2906 of 

the Revised Statutes of the United States, granting additional lands to soldiers and sailors 

who served in the war of the rebellion, do hereby apply to enter the of section , of 

township , of range , containing a<;re8, as additional to my original homestead 

on the -— > of section , of township , of range — — , containing acres, which I 

entered , IS—, per homestead No. — . 



Land Office at 



(Dote) , IS^ 

I, , register of the land office at , do hereby certify that — 

filed the above application before me fbr the tract of land therein .described, and that he 
has paid the fees and commissions prescribed by law. 

— , Begiiier. 

to 

III. Special Relief. 

In the first section of the act of Congress of July 1, 1879, entitled **An ad for 
the rditf of settlers on ihe public lands in districts subject to grasshopper incursions" it is 
provided — 

" That it shall be lawful for homestead and pre-emption settlers on the public 
lands, and in all cases where pre-emptions are authorized by law, where cropt 
have been or may be destroyed or seriously injured by grasshoppers, to leave and 
be absent from said lands, under such rules and regulations, as to proof of the 
same, as the Commissioner of the General Land Office shall prescribe; but in no 
case shall such absence extend beyond one year continuously ; and during such 
absence no adverse rights shall attach to said lands, such settlers being allowed to 
resume and perfect their settlement as though no such absence had occurred.^ 

And in its second section it is provided — 

"That the time for making flnal proof and payment by pre-emptors whose cropa 
shall have been destroyed or injured as aforesaid, may, in the discretion of the 
Commissioner of the General Land Office, be extended for one year after the ex- 
piration of the term of absence provided for in the first section of this act; and 
all the rights and privileges extended by this act to homestead and pre-emption 
settlers shall apply to. and include the settlers under an act entitled 'An act to 
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cnooonige the growth of timber on western prairies,' approved March third,* eigh- 
teen hundred and seventy-three, and the acts amendatory thereof.^ 

The proof reqaired in the first section of said act may consist of the affidavit of 
the claimanti giving the particnlars of the allied destmction or serioos injury of 
crops by grasshoppers^ and the affidavits of two or more witnesses corrobomtive 
thereof, and should be submitted at time of making final proof through the 
register and receiver of the proper district land office. The particulars given 
should be such as to admit of a decision wheth^ the absence was justified by law 
or not, and should of course indicate at what time the party left the land, and 
when he resumed his settlement. 

Written notice of intended absence, signed by the party, should be filed with 
the register and receiver when he leaves his claim, and be noted oa the tract 
books ; this for the protection of the claimant, and as notice to those who might 
otherwise make settlement and attempt to obtain title. 

Claimants desiring the extension of time provided for in the second section of 
the act may apply therefor through the same officers, the application to be 
supported by the same character of proof.- The affidavits required in cases under 
this act, as before indicated, may be made before any officer using a seal and 
authorized to administer oaths or before the register or receiver of the district 
land office. 

The following relief law was approved September 30, 1890 : 
* " That whenever it shall appear by the filing of such evidence in the offices of 
any raster and receiver as shall be prescribed by the Secretary of the Interior 
that any settler on the public lands, by reason of a failure of crops for which he 
is in no wise responsible, is unable to make the payment on his homestead or pre- 
emption claim required by law, the Commissioner of the General Land Office is 
hereby authorised to extend the time for such payment for not exceeding one 
year from the date when the same becomes due." 

Act of Mky 14, z88o. 

An Act for the relief of settlers on public lands. 

When a pre-emption, homestead, or timber-caltare claimant shall file a written 
relinquishment of his claim in the local land office, the land covered by such 
daim shall be held as open to settlement and entry without further action on the 
part of the Commissioner of the Greneral Land Office. 

Sec. 2. In all cases where any person has contested, paid the land office fees, 
and procured the cancellation of any pre-emption, homestead, or timber culture 
entry, he shall be notified by the register of the land office of the district in 
which such land is situated of such cancellation, and shall be allowed thirtv davs 
from date of such notice to enter said lands : Provided, That said register shall be 
entitled to a fee of one dollar for the giving of such notice, to be paid by the 
contestant, and not to be reported. 

Sbc. 3. That any settler who has settled, or shall hereafter settle, on any of the 
public lands of the United States, whether surveyed or unsurveyed, with the 
intention of claiming the same under the homestead laws, shall be allowed the 
■ame time to file his homestead application and perfect his original entry in 
the United States land office, as is now allowed to settlers under the pre-emption 
laws to put their claims on record, and his right shall relate back to the date of 
lettlement, the same as if he had settled under the pre-emption law. 
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Act of June z6, x 880— Repayments. 

The following are the essential sections of this act : 
An Act for the relief of certain settlers on the public lands, and to ptoYide for 

the repayment of certain fees, purchase money and oommissionB, paid om Toid 

entries of pablic lands. 

In all cases where it shall, upon dne proof being made, appear to the satisfac- 
tion of the Secretary of the Interior that innocent parties have paid the fees and 
commissions and excess payments required upon the location of claims under the 
soldiers' and sailors' homestead act, which said claims were, after such location, 
found to be fraudulent and void, and the entries or locations made thereon can- 
celed, the Secretary of the Interior is authorized to repay to such ixmocent par- 
ties the fees and commissions, and excess payments paid by them, upon the sui^ 
render of the receipts issued therefor by the receivers of public mcmeys, out of 
any money in the Treasury not otherwise appropriated, and shall be payable oat 
of the appropriation to refund purchase-money on lands erroneously sold by the 
United States. 

Sec. 2. In all cases where homestead or timber culture or desert-land .entries or 
other entries of public lands have heretofore or shall hereafter be canceled for 
conflict, or where, from any cause, the entry has been erroneously allowed and 
cannot be confirmed, the Secretary of the Interior shall cause to be repaid to the 
person who made such entry, or to his heirs or assigns, the fees and commissions; 
amount of purchase money, and excesses paid upon the same, upon the surren- 
der of the duplicate receipt and the execution of a proper relinquishment of all 
claims to said land, whenever such entry shall have been duly canceled by the 
Ck>mmi8sioner of the Greneral Land Office ; and in all cases where parties have 
I>aid double minimum price for land which has afterwards been found not to be 
within the limits of a railroad land grant, the excess of one dollar and twenty-five 
cents per acre shall in like manner be irepaid to the purchaser thereof, or to his 
heirs or assigns. 

An application for repayment is, in effect, an abandonment or waiver of a 
pending appeal (*). 

An entry of land reported valuable for coal prior to act of March 8, 1883, and 
not subsequently offered, is an entry *' erroneously allowed/' for which repayment 
may be accorded in the absence of bad faith on the part of the entryman(*). 

A timber land entry made on proof prematurely submitted is an entry " errone- 
ously allowed," for which repayment may be accorded. Under an entry thus 
allowed the applicant should not be required to test his right to enter the tract aa 
against an intervening adverse claim ('). 

Repayment will be allowed under act of June 16, 1880, where a second and 
therefore illegal homestead entry was made through ignorance of the lawC). 

Where there is no concealment or attempt at fraud, and the local office holds 
the proof sufficient, repayment should be allowed, if the entry is subsequently 
canceled for the insufficiency of said proof(*). 

Repayment allowed of money paid for land inadvertently patented so as to 
defeat applicant's entry(*V 

Repayment allowed on patented entry where title is decreed in another(*). 

0}Mlchael ShanDon, Ijand Owner, V. 16, p. 238. («)Peter F. Bingham, Land Owner, V. 16, p. 216. 
(^F. E. Habersham, Land Owner, V. 16, p. 228. (B)Farmer Moore, Copp's Land Laws, p. 1222. 
(■)D. B. Bnody, Land Owner, V. 10, p. 10. (*)T, C. Forbes, Copp's Land Laws, p. 1220. 
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Repayment allowed of money paid for land in excess of area(^). 

Repayment allowed on desert entry for lands sabseqaently discovered to be 
Bon-irrigable(') . 

Where, in desert entry, the land at date of original entry was doable minimoni, 
bat at final entry had been reduced, repayment of 25 cents excess not allowed, bat 
ifl credited on final payment('). 

Allowed in doable minimum excess on entries when $2.50 was paid, after re- 
daction of price (*). 

Refused of doable minimum excess on landa within granted limits, but excluded 
.fromgrant(*). 

Not made where parties voluntarily relinquish ('). 

Not allowed to homesteader who has commuted, with privilege of submitttng 
ordinary homestead proof (^). 

A contest with the Government on allegation of fraud is not a contest with 
adverse claims, and cannot be brought within the act of June 16, 1880, allowing 
repayment for erroneous entries(®). 

Not allowed of money deposited with receiver in his individual capacityC). 

Not made where entry can be confirmed (*®). 

Refused where patent has rightfully issued (^^)* 

Repayment can not be allowed where the entry is canceled for the reason that 
ii was procured on false testimony ("). 

Act of June 8, zSSa— Insane Claimants. 

Ak Acr to provide for issuing patents where the claimants have become insane. 

In all cases in which parties who regularly initiated claims to public lands as 
•ettlers thereon according to the provisions of the pre-emption or homestead laws, 
have become insane or shall hereafter become insane before the expiration of 
the time during which their residence, cultivation, or improvement of the land 
claimed by them is required by law to be continued in order to entitle them to 
make the proper proof and perfect their claims, it shall be lawful for the required 
proof and payment to be made for their benefit, by any person who may be 
legally authorized to act for them during their disability ; and thereupon their 
claims shall be confirmed and patented, provided it shall be shown by proof 
satisfactory to the Commissioner of the General Land Office that the parties 
complied in good faith with the legal requirements up to the time of their be- 
coming insane, and the requirement in homestead entries of an afiidavit of al- 
legiance by the applicant in certain cases as a pre-requisite to the issuing of the 
patents shall be dispensed with so far as regards such insane parties. 

REGULATIONS UNDER THE ABOVE ACT. 

This act applies only to pre-emption and homestead claims. 

Such claims must have been initiated in full compliaiK^e with law, by persons 
who had declared their intentions to become citizens, iiiul were in other respecta 
duly qualified. 

0)W. J.Chambers, Copp'a Laud Laws, p. 1222. (') August Polzin, Copp's Land Laws, p. 1229. 
(■)A. R. Burdlck, Copp's Land Laws, p. 1219. {8)Thomas Guineau, Landowner, V. 9, p. 153, 
(>)Jo8eph Adler, Copp's Land Laws, p. 1236. (»)Mathieson A Ward, Copp's Land Laws, p. 47. 
(^Tezas Pacific Grant, Copp's Land Laws, p. (>0;A. W. Givens, Copp's Land Laws, p. 1217. 

1233. Oi)Abraham Hays, Copp's Land Laws, p. 12S(k 

(»)Wm. P. MaCIay, Copp's Land Laws, p. 12S2. (")Michael Lydon, Land Owner, V. 17, p. 56. 
(•)W. E. Creary, Copp*a Land Laws, p. 1217. 
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The party for whose benefit the act shall be inToked must have become insane 
■absequent to the initiation of his eUim, and the act will not be construed to^ 
core a failure to comply with the law, when sach fieulure occorred prior to sach 
insanity. 

If such claimant is shown to have complied with the law up to the time of 
becoming insane, final proof will not be received in homestead cases until tihe 
expiration of five years from the date of the original entry, bat proof of resi- 
dence and cultivation will be required to cover only the period prior to such 
insanity. If a claimant becomes insane aft^ expiration of the period of resi- 
dence, etc., the act will be construed to i)ermit his guardian to act for him within 
the time in which he might have made final entry himself. 

The final proof most be made by a party whose anthority to act for the insane 
person during such disability shall be duly certified under seal of the proper 
probate cdurt, and no proof of citizenship^ except of declaration of Intention to 
become a citizen will be required. 

Act of March 3, z88z — Climatic Reasons. 

An Act to amend section two thousand two hundred and ninety-seven of the 

Revised Statutes relating to homestead settlers. 

Where there may be climatic reasons, the Oommissioner of the General Land 
Oflice may, in his discretion, allow the settler twelve months from the date of 
filing in which to commence his residence on said land, under such rules and 
regulations as he may prescribe. 

BEQULATIONS UNDER THJE ABOVE ACT. 

At the expiration of six months from date of entry, the homestead party who 
baa not been able to establish a bona fide residence upon the homestead, owing to 
climatic reasons, must file with the register and receiver his afiidavit, duly cor- 
roborated by two credible witnesses, giving in detail the storms, floods, blockades 
by snow or ice, or other climatic cauf^es which rendered it impossible for him to 
commence residence within six months. 

It will be insisted in each case that the claimant ahall exercise all reasonable 
diligence in establishing bona fide residence as soon as possible after the climatic 
hindrances have disappeared ; and a failure to do so would imperil the entry in 
the event of a contest prior to the expiration of one year from date of entry. A 
claimant cannot be allowed the latitude of twelve months, when it can be shown 
that he could have established his residence on the land at an earlier day. To 
the end that proper data may be placed on file, you [the register and receiver] 
will require each settler who seeks the remedy which said act accords to furnisk 
a supplemental corroborated affidavit as soon as residence is established by him,, 
giving date of the completion of his house, its probable value, and the date of 
commencing residence therein. 

The aflSdavits called for should be acknowledged as in homestead proof, before' 
a judge or clerk of the court of the county in which the claimant resides, or before 
a district land officer. 

Leave of Absence — Act of March 3, 1889. 

Sec. 3. That whenever it shall be made to appear to the register and receiver of 
any public land office, under such regulations as the Secretary of the Interior may 
prescribe, that any settler upon the public domain under existing law is unablo 
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by reason of a total or partial destmctioii or failure of crops, sicknesB, or other 
onavoidable casualty, to secure a support for himself, herself or those dependent 
upon him or her, upon the lands settled upon, then such register and receiver 
may grant to such a settler a leave of absence from the claim upon which he or 
she has filed for a period not exceeding one year at any one time, and such settler 
so granted leave of absence shall forfeit no rights by reason of such absence: Pro- 
vided, That the time of such actual absence shall not be deducted from the actual 
residence required by law. 

The third section provides for permission to be granted in certain cases by the 
register and receiver of the proper district land office for parties claiming public 
land as settlers under existing laws to leave and be absent from the land settled 
npon for a specified period, not to exceed one year at any one time* The appli- 
cant for such permission will be required to submit testimony to consist of his 
own affidavit, corroborated by the affidavits of disinterested witnesses, executed 
before the register or receiver or some officer in the land district using a seal and 
authorized to administer oaths, setting forth in detail the &ctB on which he relies 
to support his application, and which must be sufficient to satisfy the register and 
receiver,' who are enjoined to exercise their best and most careful judgment in the 
matter, that he is unable by reason of a total or partial destruction or failure of 
crops, sickness or other unavoidable casualty to secure a support for himself or 
those dependent upon him upon the land settled upon. In case a leave of absence 
k granted, the register and receiver will enter such action on their records, indi- 
cating the period for which granted, and promptly report the fact to this office^ 
transmitting the testimony on which their action is based. In case of refusal the 
Applicant will be allowed the right of appeal on the usual conditions. 

" The year's absence or any absence allowed under said act must not be counted 
in fiftvor of claimant, or as any portion of the residence required by the hom^ 
■ksad 1aw"0). 



An Act to Amend Act of March 2, 1889. 

An Act to amend section three of an Act to withdraw certain public lands from 

private entry, and for other purposes, approved March second, eighteen hundred 

and eighty-nine. 

Be it enacted, etc., That section three of the said Act of March second, eighteen 
hundred and eighty-nine, be amended by adding thereto the following provision : 
That if any such settler has heretofore forfeited his or her entry for any of said 
reasons, such person shall be permitted to make entry of not to exceed a quarter 
section on any public land subject to entry under the homestead law, and to per- 
fect title to the same under the same conditions in every respect as if be had not 
made the former entry. 

Approved, December 29, 1894. 

(i;W. D. Harlan, Land Owner, V. 16, p. 199. 



CHAPTER IV. 

MISCELLANEOUS. 
I. Townsites. 

The Pirofiident is aathorized to roeerve from the public lands, whether lorveyed 
or Hiuiiryeyed, townntes on the ihoree of harbon, at the junction of riven, im- 
poitant portages, or any natoral or prospective centers of popnlation. 

There are two methods of taking and entering public lands as townsitee. The. 
method now used is as follows : 

In case the town is incorporated, the corporate authorities thereof^ and, if not 
incorporated, the judge of the county court for the county in which the town ia 
eituated, may enter at the proi>er United States land office, and at the minimum 
price of $1.25 per acre, the land so settled and occupied for townsite purposes, in 
trust for the occupants thereof according to their respective interests ; the execu- 
tion of which trust, as to the disposal of the lots in the town, and the proceeds 
of the sales thereof, to be conducted under such regulations as may be prescribed 
by the legislature of the State or Territory in which the same may be situated. 

The entry of the land must be made, or a declaratory statement of the purpose 
oi the inhabitants to enter it as a townsite must be iiled with the register of the 
proper land office, prior to the commencement of the public sale of the body of 
land in which it is included, and the entry or declaratory statement must include 
only such land as is actually occupied by the town, and the title to which is in 
the United States ; but in any Territory in which a land office may not have been 
established, such declaratory statements may be filed with the surveyor-general 
of the surveying district in which the lands are situated, who shall transmit the 
same to the General Land Office. 

Where the number of inhabitants is one hundred and less than two hundred, 
not exceeding three hundred and twenty acres can be embraced in an entry ; 
where the population is more than two hundred and less than one thousand, not 
exceeding six hundred and forty acres ; and where the inhabitants number one 
thousand and over, not exceeding twelve hundred and eighty acres ; and for each 
additional one thousand inhabitants, not exceeding five thousand in all, a further 
grant of three hundred and twenty acres is allowed. 

If upon surveyed lands, the entry shall in its exterior limits be made in con- 
formity to the legal subdivisions of the public lands authorized by law. 

When it is desired to enter a townsite found upon the unsurveyed public lands, a 
written application should be presented to the surveyor-general of the proper 
district for a survey, and the amount estimated by him as sufficient to cover the 
said cost and expenses muBt be deposited with any Assistant United States Treas- 
erer or designated depositary in favor of the United States Treasurer, the deposi- 
tor taking a duplicate certificate of deposit, one to be filed with the surveyor-gen- 
eral, and the other retained by the depositor. On receiving such certificate, 
showing that the requisite sum has been deposited in a proper manner to pay for 
the work, the surveyor-general will transmit to Ihe register and receiver of the 
district land office his certificate of such payment having been made, and will 
contract with a competent United States deputy surveyor, and have the survey 

85 
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made and returned in the same nmnner as other public surveys, after which the 
lands embraced within the site may be entered, or filed upon, as in the case of 
townsites upon surveyed lands. 

All military and other reservations of the* United States, private grants* and 
valid milling claims are excluded from the operation of these towns ite laws. In 
patents issued thereunder it is expressly declared as follows, viz : " No title shall 
be hereby acquired to any mine of gold, silver, cinnabar, or copper, or any valid 
mining claim or possession held under existing laws of Congress." 

The amount of land that can be reserved from .pre-emption and homestead 
mtry, by reason of the existence or incorporation of a town upon the public 
domain, is two thousand five hundred and sixty acres, unleaa the excess shall " be 
actually settled upon, inhabited, improved, and used for business and municipal 
purposes." 

Pre-emption and homestead entries already made within the corporate limits 
of A town are confirmed, the entries being regular in all respects ; Promded, it 
■hall be satisfactorily shown that the lands so entered are " not settled upon or 
used for any municipal purpose, nor devoted to any public use of such town." 

When the corporate limits of a town embrace lands in excess of the maximum 
quantity allowed, the proper authorities may select those portions that are actn* 
ally occupied, used, and improved for municipal purposes, which lands shall be 
reserved from pre-emption and homestead entry, and the residue will be restored, 
or become subject to such settlement and entry. This selection must be made 
within sixty days from notice; and in default thereof, a hearing will be ordered 
and testimony taken as to the condition of the land, and such portion set apart 
M shall appear to be within the meaning of the act. 

Additional entries may be made by towns, where entries have already been 
Baade, in cases in which an increase in the number of inhabitants would entitle 
them to an entry of a larger area ; such entries, however, to be within the maxi- 
mum amount, or two thousand five hundred and sixty acres. For laws governing 
Oklahoma townsites, see page 108 el aeq. 

PRIVATE TOWNSITES. 

A large proportion of the townsites in the public land States and Territories 
are private speculation??. That is to say, the land upon which the town w built 
belonged to private parties who surveyed it into lots. Such land may be acquired 
from the Government under any of the several settlement laws an(J after final 
papers issue, the entrj'man himself or his assignee may sell it for townsite or any 
other purpose. Another way of acquiring the land from the Government is by 
locating land scrip of various kindj which do not require residence, settlement, 
or cultivation, but title issues as soon as the scrip is located on the land described. 
As soon as the entry is made, the owners of the scrip plat the tracts into lets 
and offer inducements to people to come there as residents, 

II. Railroad Grants. 

a. HOMESTEAD AND PRS-BMFTION CLAIMS IN OBNXBAL. 

Under the provisions of the acts of Congress granting lands to aid in the con- 
•truction of railroads, wherein there are excepted from such grants the lands to 
which a valid pre-emption or homestead right had attached at the time when the 
grant may have become effective, the Land Department has decided as follows : 

1. A homestead entry, made by a person duly qualified, which is in all respecli 
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regular and legal, excepts the land covered thereby from the operation of a rail' 
Toad grant attaching dnring the existence of such entry. 

Under this ruling it is no longer necessary to hold investigations for the par- 
pose of inquiring into the period of 'residence of the claimant, his actd respecting 
-settlement upon and cultivation of the tract, etc. ; but, if the entry appears upon 
its face to be valid, no hearing will be ordered. 

In case allegations are presented by a railroad company tending to show fraud 
or irregularity in the initiation of the entry, proper opportunity will be afforded 
tor the presentation of proof thereof 

The foregoing regulation has reference only to lands within the granted limiti 
of railroads, the Supreme Court of the United States having recently decided, in 
the ca^e of Michael Ryan vs. Central Pacific Railroad Company, that the right to 
indemnity lands does not attach until those lands are regularly selected. Where, 
however, entries or filings have been admitted upon lands within the indemnity 
limits of any railroad grant, they will be allowed to stand awaiting the final ad- 
justment of such grant, when, if the tracts are not required in satisfaction thereof, 
the entries or filings may be consummated. 

2. A pre-emption claim which may have existed to a tract of land at the time 
of the attachment of a railroad grant, if subsequently abandoned and not con- 
€ummated, even though in all respects legal and bona fide, will not defeat the 
grant, it being held that upon the failure of such claim the land covered thereby 
goes to the grant as of the date when the grant became effective. 

Under this ruling, no hearings can be ordered for the purpose of ascertaining 
the facts respecting the settlement, occupation, improvement of the land, etc., by 
such pre-emption claimant at time of the attachment of the grant ; for if such 
fact« are established, under the decision, the land is excepted from the grant 

h. RELINQUISHMBNTS IN FAVOR OF 8ETTLBB8. 

By an act of Congress approved June 22, 1874 (18 Stat., p. 194), it is provided : 
That in the adjustment, of all railroad land grants, whether made directly to 
any railroad company or to any State for railroad purposes, if any of the lands 
granted be found in the possession of an actual settler whose entry or filing haa 
been allowed under the pre-emption or homestead laws of .the United States 
subsequent to the time at which, by the decision of the land office, the right of 
said road was declared to have attached to such lands, the grantees, upon a proper 
relinquishment of the lands so entered or filed for, shall be entitled to select an 
equal quantity of other lands in lieu thereof from any of the public lands not 
mineral, and within the limits of the grant, not otherwise appropriated at the 
. date of selection, to which they shall receive title the same as though originally 
granted. And any such entries or filings thus relieved from conflict may be 
perfected into complete title as if such lands had not been granted : Provided^ That 
nothing herein contained shall in any manner be so construed as to enlarge or 
extend any grant to any such railroad, or to extend to lands reserved in any land 
grant made for railroad purposes : And provided furikeT, That this act shall not be 
construed so as in any manner to confirm or legalize any decision or ruling of the 
Interior Department under which lands have been certified to any railroad com* 
pany, when such lands have been entered by a pre-emption or homestead settler 
after the logation of the line of the road, and prior to the notice to the local land 
office of the withdrawal of such lands from market. 
An inducement is thus offered to such railroad companies as may be found 
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entitled to lands held by actual settlers under tire pre-emption or homestead laws^ 
to relinqaish in favor of the settlers, and receive other lands in lieu of those 
Borrendered. 

Upon the filing of such relinquishment, the General Land Office is aathorized 
to recognize the filing or entry of the settler in the same manner as if the land 
had not been granted to the railroad company. Relinquished lands are rated at 
$1.26 i>er acre. 

When the superior right of the company is ascertained, and it is ibund that the 
claim of the settler is such that it would be admitted were the railroad claim ex- 
tinguished, the General Land Office will, in all practicable cases, direct the atten- 
tion of the officers of the company to the fact^ and request an explicit answer 
whether or not the land will be relinquished. 

At the same time it will be well for the party interested to seek for himself the 
relief indicated by direct application to the railroad authorities, and thereby aid 
in securing a speedy and satis&ctory adjustment. 

An act approved August 29, 1890, extends the benefits of the above statute to 
all persons entitled to the right of homestead or pre-emption under the laws of 
Ihe United States, who have resided upon and improved for five years lands 
granted to any railroad company, but whose entries or filings have not for any 
cause been admitted to record. 

0. OONVIRMATION OF PRX-XMPTION ANI> HOMBSTBAD CLAIH8. 

On the 2l8t of April, 1876, Congress, by an act entitled "An act to confirm pre- 
emption and homestead entries of public lands within the limits of railroad 
grants, in cases where such entries have been made under the regulations of the 
Land Department/' declared : 

That all pre-emption and homestead entries, or entries in compliance with any 
law of the United States, of the public lands, made in good faith by actual set- 
tlers, upon tracts of land of not more than one hundred and sixty acres each, 
within the limits of any land grant, prior to the time when notice of the with- 
drawal of the lands embraced in such grant was received at the local land office 
of the district in which such lands are situated, or after their restoration to 
market by order of the General Land Office, and where the pre-emption and 
homestead laws have been complied with, and proper proofs thereof have been 
made by the parties holding such tracts or parcels, they shall be confirmed, and 
patent for the same shall issue to the parties entitled thereto. 

Sbction 2. That when at the time of such withdrawal as aforesaid valid pre- 
emption or homestead claims existed upon any lands within the limits of any 
such grants which afterward were abandoned, and, under the decisions and rul- 
ings of the Land Department, were re-entered by pre-emption or homestead claim- 
ants who have complied with the law governing pre-emption or homestead entries, 
and shall make the proper proofs required under such laws, such entries shall be 
deemed valid, and patents shall issue therefor to the person entitled thereto. 

Section 3. That all such pre-emption and homest^ul entries which may have 
been made by permission of the Land Department, or in pursuance of the rules 
and instructions thereof within the limits of any land grant, at a time subsequent 
to expiration of such giant, shall be deemed valid, and a compliance with the 
laws and the making of the proof required shall entitle the holder of 4nch claim 
to a patent therefor. — (19 Stat., p. 35). 
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It is required thftt every application ander this act shall be in such £6nn as tp 
distinctly set forth the facts in the case, and the specific grounds upon which the 
party applying claims to be included in the terms of the law ; and after the appli- 
cation shall have been filed, the applicant shall be alio wed /to make proof of com- 
pliance with the pre-emption or homestead laws aa provided in this act 

Applications under this act must, in all cases, be made to the local land oflScere 
of the district within which the land claimed is situated^ and the proof required 
must be taken before them, or before any person authorized by law to take the 
same. 

No person shall be deemed to have Tost any right who failed to make the proof 
required by the pre-emption or homestead laws, by reason of any decision or rul- 
ing of the General Land Office prior to the approval of this act, and all such 
persons may now ifiake the proof required. 

III. Sute Lands. 

The lands for sale by the several States were mostly donated to them by the 
general Gkyvemment for internal improvements and educational purposes. Some 
States, like Texas, derived their public lands from a foreign power. The sixteenth 
and thir^-sixth Bections(^) in every township in the public la^d States and Terri- 
tiea are reserved for school purposes, and must be bought oif the State, unless the 
settler went thereon prior to their survey in the field, when he is allowed to 
fiecure title through the United States Land Office. Parties who find from the 
United States officers that the lands they wish to buy belong to the State, should 
apply to the State land officers. The advantages claimed on behalf of State lands 
are : 

1. They are mostly situated in the older portioi^ of the State, where the settler 
has the advantages of railroad &cilities, towns and markets, and where school 
houses, churches, and court houses are already built, and society fully oi^ganised. 
2. They are sold on long time, ki annual instalments, at a moderate rate of in- 
tereet. 3. The title comes directly from the State, and there can be no question 
as to title because of mortgages, judgments, back taxes, etc. 4. The purchaser 
can pay up the balance due at any time within the long period allowed by the 
Btate, and procure a deed. 

IV. Private Land Claims, 

These claims arise under grants of various kinds to private individuals from 
foreign governments, from whom the United States obtained the country by 
treaty. The majority are of Mexican origin, while many Spanish, and soma 
French and English, claims remain unadjusted. No one will purchase land under 
ihese unpatented grants without first securing the fiivorable opinion in writing of 
a land lawyer. 

As these claims are protected by treaty stipulations, they are not defeated by 

, railroad grants, State selectione, mining locations, or homestead, pre-emption, or 

other claims under the United States. Many fraudulent private land claims 

exist, and of these all settlers should beware, for they are worthless and void. 

Who ever invests in them wastes his money. 

Immigrants will be cautious about settling upon land claimed under a foreign 
title, for they are likely to be expelled by the courts as trespassers, and the 



^)Iii the oldar States only the eizteenth aeetlan Is ntcrw^ for school purpoew. 
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money they may have invested in buildings and improvements will be a total 
loss. ^ 

Settlers will occasionally be offered lands held nnder some special or private 
act of Congress. Only on a clear abstract of title, showing the land to bck free 
from taxes, judgments and mortgages, made at the expense of the aeller and 
tracing the title back to the Government or other satis&ctory source shoald the 
settler buy lands of a private individual or corporation. 

V. Indian Lands. 

Certain lands in the Territories and States are set apart for the use of Indians. 
No one is allowed to prospect for minerals or settle upon these lands. Through 
the united action of a delegation in Congress, the boundaries of an Indian reser- 
vation may be changed. Should a settler's improven^ents be included within the 
limits of a reservation set apart after he settled upon the land, he will receive pay 
. from the Government, usually at the full value, for whatever has been taken firom 
him. 

The act of March 2, 1889, dividing the Great Sioux reservation in the Dakota» 
into separate reservations, restores to the public domain a large area for disposal 
to actual settlers, only under the provisions of the homestead law, with certain 
modifications, and under the law relating to townsites. Provision is made that 
. each settV^r shall pay for the land taken by him, in addition to the fee and com- 
missiono on ordinary homesteads, one dollar and twenty^flve cents per acre for all 
lands disposed of within the first three years after the taking effect of the act 
(Febiuary 10, 1890), and the sum of seventy-five cents per acre for all lands dis- 
posed of within the next two years following thereafter, and fifty cents per acre 
for the residue of the lands then undisposed of. Said additional amount should 
not be collected when the original entry is made, but is required to be paid when- 
final proof is tendered. 

The price which actual settlers are required to pay for said lands becomes fixed 
at the date of original entry, and any subsequent settler of land so entered and 
afterwards abandoned will be required to pay the same amount per acre as the 
settler who made the first entry. 

Soldiers' or sailors' additional entries cannot be made on these lands under 
sections 2306 and 2307, unless the party claiming will make affidavit that the entry 
is made for actual settlement and cultivation, according to section 2291, as modi- 
fled by sections 2304 and 2305 of the Bevised Statutes, and the prescribed proof 
of compliance therewith will be required to be produced, and the additional pay* 
ment prescribed by this act will be required to be made, before the issue of final 
certificate. 

VI. Military Reservations. 

As £eu9t as military reservations become useless for army purposes, the land em- 
braced therein is thrown open to the public. An appraisement is made and the 
several subdivisions are sold at auction at not less than their appraised value, not 
below $1.25 an acre, Settlers thereon prior to January 1, 1884, can enter 160 acres 
ss a homestead. A homestead entry of record will defeat a withdrawal of land 
for military purposes. See acts of Aug. 23, 1894, and Feb. 15, 1895 (pamphlet laws, 
pp. 491,. 664), by which lands in certain of these reservations are made subject to 
disposal to settlers. 

VII. Mines and Mineral Landa.Q 

Lands valuable for deposits of minerals, such as fire and pottery days, maible,, 
asi^alt, soda, sulphur, diamonds, or of the precious and common metids, are sab- 

C) Bee note («) on first page of Title III, which thoald Include Alabama. 
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Ject to Bale under the mining laws. A location most be first duly made 
recorded. Certain sums mast be annually expended, and five hundred dc 
worth of labor and improvements must be laid out on the claim before paten 
be applied for. The rules and regnlations and methods of procedure are full 
forth and explained in Copp's America Mining Code. 

Mining locations defeat all railroad and State selections^ if the mines and 
erals were discovered and known to exist or were located prior to the timt 
railroad and State claims took effect IVivate land claims deriyed from fo] 
governments alone can defeat mining locations. 

Homestead, pre-emption and timber culture entries cannot embrace ki 
mineral lands unless it be first shown that the lands sought to be entere< 
more valuable for agricultural purposes than for -the minerals they contain. 

VIII. Coal Lands. 

The act of Congress approved March 3, 1873, entitled "An act to provide fo 
«ale of the lands of the United States containing coal/' is as follows : [Sec 
2347 to 2352, R. S.] 

Be it enacted, etc., That any person above the age of twenty-one years who 
citizen of the United States, or who has declared his intention to becoxpe i 
-or any adsociation of persons severally qualified as above, shall, upon applio 
to the roister of the proper land office, have the right to enter, by l^al sub 
«ions, any quantity of vacant coal lands of the United States not otherwise a] 
priated or reserved by competent authority, not exceeding one hundred and i 
acres to such individual person, or three hundred and twenty acres to such 
ciation, upon payment to the receiver of not less than ten dollars per aci 
-euch lands, where the same shall be situated more than fifteen miles fron: 
<*ompleted railroad, and not less than twenty dollars per acre for such Ian 
«ball be within fifteen miles of such road. 

Sbction 2. That any person or association of persons severally qualifie 
-above, who have opened and improved, or shall hereafter open and im))rove 
coal mine or mines upon the publiclands, and shall be in actual possession c 
same, shall be entitled to a preference right of entry, under the foregoing p 
eions, of the mines so opened and improved : Provided, That when any aasocii 
of not less than four persons, severally qualified as in section one of thit 
fihall have expended not less than five thousand dollars in working and imprc 
Any such mine or mines, such association may enter not exceeding six hun 
and forty acres, including such mining improvements. 

Section 3. That all claims under section two of this act must be presents 
the register of the proper land district within sixty days after the date of a 
possession and the cbmmencement of improvements on the land by the filii 
a declaratory statement therefor : Provided^ That when the township plat ii 
on file at the date of such improvement, filing must be made within sixty 
from the receipt of such plat at the district office : And provided fwrther, 
where the improvements shall have been made prior to the expiration of 1 
months from the passage of this act, sixty days from the expiration of said l 
months shall be allowed for the filing of a declaratory statement, and no 
under the provisions of this act shall be allowed until the expiration o 
months from the date hereof. 

Sbction 4. That this act shall be held to authorize only one entry by the i 
person or association of persons under its provisions ; and no association of 
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sons, any member of which shall have taken the benefit of this act either as an 
iBdividnal or aa a member of any other association, shall enter or hold any other 
lands ander the provisions of this act ; and no member of any association which 
shall have taken the benefit of this act shall enter or hold any other lands under 
its provisions; and all persons claiming under section two hereof ehall be 
required to prove their ]:eepective rights and pay for the lands filed upon within 
one year from the time prescribed for filing their respective claims ; and opon 
fitilnre to file the proper notice, or to pay for the land within the required period 
the same shall be subject to entry by any other qualified applicant. 

Sbction 6. That in case of oonfiicting claims upon lands where the improve- 
ments shall be hereafter commenced, priority of possession and improvement^ 
followed by proper filing and continued good faith, shall determine the preference 
right to purchase ; and also where improvements have already been made at the 
date of the passage of this act, division of the land claimed may be made by legal 
subdivisions, to include, as near as may be, the valuable improvements of the 
respective parties; and the Commissioner of the General Land Office shall be, 
and is hereby, authorized to issue all needful rules and regulations for carrying 
into effect the provisions of this act. [See Ck>pp*8 Mining Code.] 

4 

IX. Stone and Timber Lands. 

Surveyed lands in California, Oregon, Nevada, and in Washington Territory not 
yet proclaimed and offered at public sale, valuable chiefly for timber and etone^ 
unfit for cultivation, and consequently unfit for disposal under the pre-emption 
and homestead laws, may be purchased by individuals and by associations at the 
minimum price of $2.50 per acre. See act of August 4, 1892 (27 Stats., 348), extend* 
injf these provisions to 'all the public land States. 

When a party applies to purchase a tract of this character, the register and 
receiver will require him to make affidavit that he is a citizen of the United States 
by birth or naturalisation, or that he has declared his intention to become a citi- 
sen under the naturalization laws. If native bom, parol evidence of that fiict 
will be received. If not native born, record evidence of the prescribed qualifica- 
tions must be furnished. In connection therewith, he will be required to make a 
sworn statement in duplicate, according to the attached form : 

Land Office at — »— , 
(Date) ^ IS—. 

I, ■ . , of — » coanty, , desiring to avail myself of the provisions of the act of 

Oongrees of June 8, 1878, entitled "An act for the sale of timber lands In the States of Call- 
forma, Oregon, Nevada, and In Washington Territory/' for the pnrchnse of the of sec- 
tion , township . of range , do solemnly that ; that the said land Is unfit 

for cultivation, and valuable chiefly for Its ; that it is uninh:ibltcd ; that It contains no 

mining or other Improvements ; nor, as I verily believe any valuable deposit of gold, 

•liver, cinnabar, copper, or coal ; that I have made no other application under said act; 
that I do not apply to purchase the laud above described on speculation, but In good faith 
lo appropriate It to ray own exclusive use and benefit; and that 1 have not, directly or Indi- 
rectly, made any agreement or contract. In any way or manner, with any person or persons 
Whomsoever, by which the title which I may acquire from the Government of the United 
States may Inure In whole or In part to the benefit of auy pei*sou except mysclH 

Sworn to and subscribed before me this day of , 18—. 



If any person taking this oath ewears falsely in the premises, he will be subject 
to all the pains and penalties of perjury, and forfeit the money which he may 
have paid for the land^, and all right and title to the same ; and any grant or 
conveyance which he may have made, except in the hands of bonajide purchasers, 
will be null and void. 
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Upon the filing of the above statement, the register of the land office will post 
a notice of such application, embracing a description of the land by legal sabdi- 
visione, in his office, for a period of sixty days, and famish the applicant a copy 
of the same for publication, at the expense of the applicant, in a newspaper 
published nearest the location of the premises, for a like period of time ; and 
%fber the expiration of the sixty days, if no adverse claim shall have been filed, 
the person desiring to purchase must furnish to the register of the land office 
satisfactory evidence that the notice of the application prepared by the register 
was duly published in a newspaper as required. 

This evidence must consist of the affidavit of the publisher or other person 
having charge of the newspaper in which the notice is published, with a copy of 
the notice attached thereto, setting forth the nature of his connection with tha 
paper, and that the notice was duly published for the prescribed period. The 
evidence required with regard to the non-mineral character of the land, and its 
unoccupied and unimproved condition, must consist of the testimony of at least 
two disinterested witnesses, to the effect that they know the facts to which they 
testily from personal inspection of the land and of each of its smallest legal sub- 
divisions, as per form attached : 

TESTIMONT OP WITNJ538. 



-, being called as a witness In support of the application of — ^ — to par* 



chase the ^— > of section , township , of range , testifies as fbllowt: 

Question L What is your post-oflloe address, and where do you reside? 

Answer. . 

Question 2. What is yoor occupation 7 

Question 8. Are you acquainted with the land above described by personal inspeotlon of 
•ach of its smallen legal subdivisions? 

Answer. , 

Question 4. Wbea aod In what manner was such inspection made? 

Answer. . 

Question 6. Is It occupied ; or are there any Improvements on it not made fbr dltoh or 
canal purposes, or which were not made by, or do not belong to, the said applicant? 

A.n8wer — ^^ 

Question 6. Is it fit for cultivation? 

Answer. . 

Question 7. What causes render it unfit for cultivation? 

J^nswer 

Question 8. Are there any salines, or indications of deposits of gold, silver, cinnabar, coi^ 

Ser, or coal on this land? If so, state what they are, and whether the springs or mineral 
eposits are valuable. 

.A.ns^76r "^-^ 

Question 9. Is the land more valuable for mineral or any other purposes than fbr the tim- 
ber or stone thereon, or is it chiefly valuable for timber or stone? 

Answer. . 

Question 10. From what tacts do you conclude that the land is chiefly valnabla fbr timber 
or stone. 

Answer '^^•^ 

Question 11. Do yon know whether the applicant has directly or indirectly made any 
agreement or contract, in any way or manner, with any person whomsoever, by which the 
title which he may acquire fh^m the Government of the tJnited States may inure, in whole 
or in part, to the benent of any person except himself? 

Question 12. Are you in any way interested In this application, or in the lands above 
described, or the timber or stone, salines, mines, or Improvementi of any descrlpUcn 
whatever thereon? 

Answer. ^— . 

I hereby oertiiy that witness Is a person of respectability; that each qnettlon and answer 

In the Ibregoing testimony was read to before signed name thereto^ 

and that the same was subscribed and sworn to before me this — — day of , 188^-% 



This testimony may be taken before the register or receiver, or any officer using 
an official seal and authorized to administer oaths in the land district in which 
the land lies. Upon such proof being produced, if no adverse claim ihall hava 
been filed, the entry applied for may be allowed. 
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The receiver will issue his receipt for the purchase money in the usual form. 

The register and receiver are entitled to a fee of five dollars each for allowiiig 
an entry under said act, and jointly at the rate of twenty-two cents and a half 
per hundred words for testimony reduced by them to writing for claimants. 

If, at the expiration of the sixty days notice, an adverse claim should be found 
to exist calling foi an investigation, the register and receiver will allow the partiee 
a hearing according to the Rules of Practice. 

In case of an association of persons making application for such an entry, each 
of the persons must prove the requisite qualifications, and their names must ap- 
pear in and be subscribed to the sworn statement, as in case of an individual 
person. They must also unite in the regular application for entry, which will be 
made in their joint names as in other cases of joint cash entry. 

A minor cannot make a timber land entry (*). 

A married woman may make a timber land entry if authorised by local law(') 

A married woman, otherwise qualified, may make a timber land entry in th« 
State of Oregon{»). 

The relation of husband and wife does not create an association of persons •■ 
contemplated by the timber land law of June 3, 1878. A married woman cannot 
make a timber land entry with community money, and such entry can h% 
made by her only with money derived from her separate eetate(^). 

When initiated by a party, timber entry may be completed by his heirs('). 

A timber entry can be made only of contiguous tracts(*). 

Filing preliminary affidavit does not segregate the land('). 

Where land is within a pre-emption claim, the burden is on timber land appli- 
cant to show the invalidity of the prior claim (®). 

A tract with small patches of arable land may be enteredO. 

That land will produce crops does noty per m., exclude it from timber entry(^. 

X. saline Lands. 

Lands that are saline in character within the public land States, except the 
States of Mississippi, Louisiana, Florida, California, and Nevada, the Statei 
recently admitted to the Union, none of which have had a grant of saline by act 
of Congress, and exclusive also of the Territories, are subject to sale at auction or 
private entry. 

Should prima facie evidence that certain tracts are saline in character be filed 
with the register and receiver of the proper land district, they will designate a 
time for a hearing at their office, and give notice to all parties in interest in order 
that they may have ample opportunity to be present with their witnesses. 

At the hearing the witnesses will be thoroughly examined with regard to the 
true character of the land, and whether the same contains any known mines of 
gold, silver, cinnabar, lead, tin, copper, or other valuable mineral deposits or any 
deposits of coal. 

The witnesses shall also be examined in regard to the extent of the saline de- 
posits upon the given tracts, and whether the same are claimed by any person ; 

0)IiUther Mann, Copp*8 Land Laws. p. S77. («)W. C. Austin, Copp's Land Laws, p. 973. 
(*)Isabella M. Dwyer, Copp's Land Laws, p. 977. (OSmlth t. Martin « Oopp^a Land Laws, p. 9711. 
(•)Dellla Stukel, L«nd Owner, V. 16, p. 283. (»)Porter v. Throop. Copp's Land Laws, p. 978. 
(*)Berry v. Bendlxsen, Land Owner, V. 17, p. (•)Elli8 v. Moore, Copp's Land Laws, p. 874. 

178. (M)Iteed V, Fitzgerald, Copp's Land Lftw«, p. 

f) William Friend, Copp's Land Laws, p. 972. 974. 
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if 80, the names of the claimants, and the extent of their impTOTements, must be 

shown. 

The testimony should also show the agricultural capacities of the land, what 
kind of crops, if any, have been raised thereon, and the value thereof. The tes- 
timony should be as full and complete as possible, and, in addition to the leading 
I>oint8 indicated above, everything of importance bearing upon the question of 
the character of the land should be elicited at the hearing. 

Should the tracts be adjudged 9al%ne lands, the register and receiver will be in- 
structed to offer the same for sale, after public notice, at the local land office of 
the district in which the same shall be situated, and to sell said tract or tracts to 
the highest bidder for cash, at a price of not less than $1.26 per acre. 

In case said lands £ul to sell when so offered, the same will be subject to private 
sale at such land office for cash, at a price of not less than $1.25 per acre, in the 
flame manner as other public lands are sold, and already indicated on preceding 
pages. 

XI. Desert Lands. 

Any resident or citizen of California, Colorado, Oregon, Nevada, Washington, 
Idaho, Montana, Wyoming, North Dakota, and Arizona, New Mexico and Utah, 
who is qualified and wishes to make desert land entry therein must file with the 
officers of the land office for the district wherein the land is situated, the follow- 
ing— 

DBGLABATION OF APPLICANT. 

[This affldavlt can be made onlv upon appUoant's personal knowledge, and flrom his owm 

personal examination of the land, and must Be sabscrlbed ana sworn to before 

the register and receiver of the land district in which the land is 

situated, or before the Judge or dork of a court of record of 

the county in which the lands are situated. 

■ 

Ko. . Unztkd States Land Offiok, , 

iDcOe , 1A-. 

I, , of (town or city) county of and State (or Territory) of — 

being duly sworn, on oath depose and declare : That I am a native born (or naturalized) 
citizen (or have declared my fhtention to become a citizen) of the United States, of the age 

of — ~ years, and a resident of , and by occupation a ; that my postrofflce addrM 

is ; that I intend to reclaim a tract of desert land not exceeding one section, or 640 

acres, by conducting water upon the same within three years from date of entry, under the 
provisions of the act of Congress approved March 8, 1877, entitled "An act to provide for the 
sale of desert lands in certain States and Territories." The land which I intend to reclaim 

Is desert land and is situated in county, in the — — land district, 

and 'is described as follows, to wit : The of section , township No. •, 

range No. , containing — acres. I Airther depose and declare that I have 

made no other declaration for desert lands, nor anv other entrr under the pro- 
viflions of said act ; that I am not the assignee of anv desert land claim ; that I have 
made an actual personal examination or each and every legal subdivision of the 
land above described; that said land borders on (state what stream or body of water, and 

describe the same) and that there is through or upon said land (name and describe all 

water-courses, springs, or other bodies of water) ;that said landis>not naturally irri- 
gated or watered, nor overflowed at any season of the year by the foregoing, or any natural 
stream, spring, or other body of water; that I expect to obtain my water supply to irrigate 

■aid land from ; that the character of the soil is ; that said land wfit not, without 

artificial irrigation, produce an agricultural crop of any kind in amount reasonably remun- 
erative, and that it will uot, when unfed by grazing animals, produce native grasses sullll- 
oient in quantity to make an ordinary crop of hay in usual seasons ; that there are no trees 
growing on said land, but that the same is devoid of timber; said land does not contain 
moisture sufficient to produce a natnr<%l growth of trees; that the same Is essentially dry 
and arid land, wholly unfit for cultivation without artificial irrigation; that said land can- 
not be sueceesftiUy cultivated without being reclaimed by conducting water thereon ; that 
■aid land has hitherto been unappropriated, unoccupied, and unsettled, because it has been 
impossible to cultivate it successfully on account of its dry and and condition ; that it is a 
foci well known, patent and notorious, that the same will not, in its natural condition, 
produce any crop ; that no portion of said land has ever been reclaimed by conducting 
water thereon, and that there are no lands in the vicinity of this tract that are occupied by 
■ettlen and cultivated without artificial irrigation. And Ifwiher dectore that there is not, to 
my knowledge, within the limits of said land any vein or lode of q uartc, or other rock in place. 
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tearing cold, ailwrt cinnabar, lead, tin, or copper, or any deposit of coal ; that there is not, 
within the limitB of said land, to my knowledge, any placer, cement, gravel, or other 
valuable mineral deposit or salines; that no portion of said land is claimed for mining 
porposes under the local customs or rules of miners, or otherwise ; that no portion of said 
tana is worked for mineral during any part of the year by any person or persons ; that said 
land is essentially non«mineral land, and that my declaration therefore is not made for the 

gurpose of fraudulently obtaining title to mineral land, timber land, or agricultural land, 
ut for the purpose of faithfully reclaiming the land above described by conductin^^ water 
thereon within three years from date of entry. 

My postofflce address is . 

^"^^"^^^ "'^^^^''^~« 

NOTXS.— I. If residence is in a city, street and number must be given. 

2. In case the party has been naturalized, or has declared his intention to beoome 
a citizen, a certified copy of his certificate of naturalization or declaration of intentioa, aa 
the case may be, must oe flirnished. 

8. When the entry is made on unsurveyed land a correct diagram of the landa 
applied for must be fhrnished. 



LAmo Opfios at 



(Date , IS—. 

I hereby oenliy that the foregoing aflldavlt was read to afllant in my presence before he 
signed his name thereto ; that said affiant is to me personally known (or has been satisfac- 
torily Identified before me by ). and that I verily believe him to be a credible 

person and the person he represents himself to be, and that this affidavit was subscribed 
and sworn to before me at my office In ■ ■ , on this -— ^ day of , 18^. 



If the applicant is not a citizen, but has declared his intention to became suchy 
a duly certified copy of hie declaration of intention to become a citizen most be 
presented and filed. 

The declaration must also contain a description of the land applied for, by legal 
Bubdivisions if surveyed, or, if unsurveyed, as nearly as possible without a sur- 
vey, by giving, with as much clearness and precision as possible, the locality of 
the tract with reference to known and conspicuous landmarks or the established 
Mneci of survey, so as to admit of its being thereafter readily identified when the 
lines of survey come to be extended. 

As preliminary to the filing of such declaration, it must be satisfactorily shown 
that the land therein described is desert land as defined- in the second section of 
the act. To this end the testimony of at least two disinterested and credible 
witnesses is required, whose testimony will be reduced to writing in the usual 
manner; or the evidence may be furnished in the form of affidavits executed 
before the clerk of any court of record having a seal, the credibility of the wit- 
nesses to be certified by said clerk. The witnesses must clearly state their ac- 
quaintance with the premises, and the facts as to the condition and situation of 
tiie land upon which they base their judgment. A form of affidavit, to be sworn 
to and subscribed by each witness, is as follows : 



AFFIDAVIT OF WriNESS. 

No. . 



Land Officib at 



(Daie) ,181.. 



I, , of (town or city) coanty of , and State (or Territory) of , be- 
ing duly sworn, declare upon oath : That I am a resident of , of the age of , and by 

occupation a ; that my post^ffice address is : that I am well acquainted with the 

character of each and every legal subdivision of the following described land embraced in 

the declaration of , viz: the of section No. , township No» — , range No, , 

oontainlng acres; that I became acquainted with said land by a personal examination 

of each and every legal subdivision thereof : that I have been acquainted with it for 

years last past; that I have frequently passed over it; that my knowledge of said land is 
such as to enable me to testify understandingly conceroing It; that the same is desert land 
within the meaning of the second section of the act of Congress approved March 8, 1877, en- 
titled*' An Act to provide for the saieofdeseit lands in certain States and Territories ; " 
that said land borders on (state what stream or body of water, and describe the same) — • 
and that there Is through or upon said land (name and describe all water-courses, springs, 
or other bodies of water) ; that said land is not naturally irrigated or watered, nor over- 
flowed at any season of the year by the foregoing or any natural stream, spring, or other 
body of water; that water to Irrigate said land can be obtained from — , a distance ef •«— 



One of these duplicates will be delivered to the applicant; the other will be 
retained by the register and receiver with the declaration and proof. 
At any time within four years afler the date of filing the declaration and tha 

isiue of certificate, provided the United Statts surveys have been extended over 
the land, the proper party may make satisfactory proof of having condoct^d 
water upon the land applied for. This proof must consist of the testimony of at 
leoKt two disinterested and credible witnesses, who mast appear in person before 
the register and receiver. They must declare that they have personal knowledge 
of the condition of the land applied for, and of the facts to which they testify ; 
and their testimony must be reduced to writing in the nsnal manner. 
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DEPoarrioN of applicant. 

QoMtton 1. 8Ut« your nmme, age, oooapation, residence, and post-offloe addreasT 

^Liiewef •^^— 

<lae8tion 2. Are you a native bom citizen of the United States, and if so, in wh»t State or 
Territory were you bom, and where do you now reside ? 

Answer. — ^. 

Question 8. Give the number and date of the desert-land entry heretofore made by you, 
and describe the land embraced therein? 

Answer. , 

Question 4. State its situation, the character of the soil, Its proximity to water, and what 
natural streams, springs, or booles of water are upon, or pass through, or a4Joln it. And If 
any, do the streams or springs afford natural irrigation ? 

^Lnswer ""»^— 

Question 6. Do you own and control, or have yon a clear right to, the use of water, snffl- 
elent to irrigate the whole of the land and for keeping the same permanently irrigated r 

Question 6. State the source and Tolume of the water supply, how acquired by yon, and 
how maintained, and at what cost? 

Question 7. State trom personal knowledge whether such water has been conducted dur- 
ing any one season upon all the land embraced in your entry, and if the same baa been 
irrigated and reclaimed firom its desert condition to such an extent that It will now produce 
an agricultural crop or a paying crop of hay T 

Answer. . 

Question 8. State also the number, dimensions, and carrying capacity of the main ditch 
or ditches, and also of all the ditches on each legal subdivision of the laud which are used 
In irrigating the same; also the cost of the dams and ditches and the amount expended in 
the aggregate, in cbmpliance with the requirements, whether it equals 93 per acre of the 
entire area or noif 

A,nswer ••^■■> 

Question 9. State whether yon have seen water distributed through and by means of said 
ditches over all the land in each legal subdivision of your entry with a view to the proper 
reclamation thereof; and if so, state the dates when each distribution was made, and the 
quantity of water per acre used, and the time occupied in making the same, in each and 
every year. 

Answer. . 

Question 10. If there are any high points or uneven surfttces which are practically not 
susceptible of irrigation, state definitely the nature, situation, extent, and area of the same r 

Question 11. Has an agricultural crop of any kind, including a marked increase in the 

growth of grass, been raised on the land as the result of such Irrigation? If so, state the 
ind of crop and the quantity per acre, and describe the portion oithe entry on which the 
same was raised, showing the aggregate area in actual cultivation, whether It equals one* 
eighth of the entire area or not T 

A.nsw6r "~~~" 

Question 12. If any lands a<IUacent to or in the vicinity of the land embraced in this entry 
are settled upon or occupied, and paying crops of any kind are or have been raised thereoo 
without artlflcial irrigation, describe the same, and state year or years of cultivation, the 
kind of crop, and quantity raised per acre, if so, state whether the lands producing the 
same were naturally irrigated? 

A.nsT7er v-^*^ 

Question 13. Has any coal or other minerals been discovered on said land, or is any coal 
or mineral known to be contained therein? 

.AnB^vfir ••«— • 

Question 14. *Are there any Indications of coal, salines, or minerals of any kind on thk 
land? 

Answer. . 

Question 16. BCave you the sole and entire interest in said entry, and in the tract covered 
thereby, and in the nght to the water sufficient to continuously irrigate the same? 

Answer. . 

Question 16. Has any other person, individual, company, or corporation, any interest 
whatever in said entry, tract, or water appropriation? If so, give the x^ame, residence, and 
occupation of each such person, the name, business, and locality of any such corporation 
or company, and the nature, amount, and extent of such Interest? 

A.nswer ~^*^ 

Question 17. Have you made any other desert-land entry, or have you any interest, dirooi 
or Indirect, in any other entry under the desert-land act? 

Answer. . 



NoTS.~In case the party is of foreign birth a certified transcript ftom the court records 
of his declaration of intention to become a citlsen, or naturalisation, or a copy thereof certi- 
fied by the officer taking this proof, must be filed with the case. 

NoTS.— A correct diagram, showing the location of all ditches and improvements, must 
be furnished by claimant. 



liAKD OrnCX AT 



I hereby certify that the foregoing testimony was read to the claimant before being sub- 
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The right to the uae of water by the person conducting the same on or to any 

tract of desert land not to exceed six hundred and forty acres, shall depend apon 

hcnafide prior appropriation; and such right shall not exceed the amoant of 

water actually appropriated and necessarily used for the purpose of irrigation 

ftnd reclamation ; and all surplus water over and above such actual appropriation 

and use, together with the water of all lakes, rivers, and other sources of water 

■apply upon the public lands, and not navigable, must remain and be held free 

for the appropriation and use of the public for irrigation, mining, and manufac* 

toring purposes, subject to existing rights. 

NOTB.— Desert land entry made after Angost 90, 1890, can embrace not to exceed 820 acres 
In one entry. 

▲VFIDAVIT BEQUIREO OF PABTIXS APPEABINO AS ASSIGNEES OF OBIQINAL BNTBTICBN. 



, of -^■^, claiming to be asssignee of , who made entry No. 



•f the of section -. In township of range , on the day of . 

IS— .at the district land office at , under the desert land laws of the IJnltea 

States, do solemnly swear that the said — , who made said entiTi did on the ■ 

day of 1 1ft—, transfer his right thereunder to me, by virtue of deed or instrument of 

wntlhg of which a certifled copy is herewith attached— and Airther that I do not hold by 
assignment or otherwise more than three hundred and twenty acres of land entered under 
Mkid acts, the only land so held by me being described as follows, and being embraced in 
entries indicated as follows, viz : 

(Here insert statement of land and of entries In form following :) 

— of section , township of range , entered by , on the 

4my Of , 18—, entry No, , series. 

Bwom to and subscribed before me this day of , 1ft—. 



[Yearly proof required.] 
claimant's testimony. 

I, — ^ . having on the day of , 18—, made entry ifro. of the ^— of see* 

tlon — — , in township , of range , containing acres, at the district land 

effioe at . under the desert land laws of the United States, do solemnly swear that 

during the year after making said entry, that is, after the day of , 1ft—, and 

before the day of , 18—. I expended in the necessary Irrigation, reclamation, and 

eolUvaUon of said land the said sum of , belnff not less than one dollar per acre of 

llie area thereof, and that the said sum was expeDdediln manner following, viz : 

(Here insert in detail the extent and character of the improvements made on the land.) 

Bwom to and subscribed before me this day of , 1ft—. 



[Depositions of two witnesses, in this form, required to be taken separately.! 

I, , of , being well acquainted with the tract of land embraced in the entry 

Ko. ^— , of the — ^ of section , in township ■ of range — , containing acres, 

made by , on the — ^ day of , 18—, at the district land office at , under the 

desert land laws, being duly sworn, declare upou oath, that there was expended by him 

daring the year aft^r the date of said entry, that is aft«r the day of , 1ft—, 

and before the day of , 1ft—, the sum of . being not less than one dollar per 

acre of the area thereof, and that the said sum was expended In the following manner, vis : 

(Here state the extent and character of the improvements made on the land.) 

Bwom to and subscribed before me on this day of—, 18— y. 



• 



At the expiration of the third year, the proof required as above, mast be accom- 
panied with a map or plan showing the character and extent of the improve- 
ments made on the land, verified under oath of the entryman. 

NSW PROVISIONS. 

The following is section 2 of the Act of March 3, 1891. 

Sec. 2. That an act to provide for the sale of desert lands in certain States and 
Territories, approved March S, 1877, is hereby amended by adding thereto the 
following sections : 



M 
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** Saa 4. That at the time of filing the declaration hereinbefore required the 
party shall also file a map of said land, which shall exhibit a plan of showing 
the mode of contemplated irrigation, and which plan shall be sufficient to 
thoroaghly irrigate and reclaim said land, and prepare it to raise ordinary agri- 
caltoral crops, and shall also show the source of the water to be used for irriga- 
tion and reclamation. Persons entering or proposing to enter separate sections, 
or fractional parts of sections, of desert lands may associate together in the con- 
•tmctiou of canals and ditches for irrigating and reclaiming all of said tracts, and 
may file a joint map or maps showing their plan of internal improvements. 

** Sec. 5. That no land shall be patented to any person under this act unless he 
or his assignors shall have expended in the necessary irrigation, reclamation and 
cultivation thereof, by means of main canals and branch ditches, and in perma- 
nent improvements upon the land, and in' the purchase of water rights for -the 
irrigation of the same, at least $3 per acre of whole tract reclaimed and patented 
in the manner following : Within one year after making entry for such tract of 
desert land as aforesaid, the party so entering shall expend not less than $1 per 
acre for the purposes aforesaid ; and he shall in like manner expend the sum of $1 
per acre during the second and also during the third year thereafter, until the Ml 
sum of $3 per acre is so expended. Said party shall file during each year with 
the register proof, by the affidavits of two or more credible witnesses, that the 
tail sum of $1 per acre has been expended in such necessary improvements dur- 
ing such year, and the manner in which expended, and at the expiration of the 
third year a map or plan showing the character and extent of such improvement!. 
If any party who has made such application shall fail during any year to file the 
testimony aforesaid, the lands shall revert to the United States and the 25 cents 
advanced payment shall be forfeited to the United States, and tl^e entry shall be 
canceled. Nothing herein contained shall prevent a claimant from making his 
final entry and receiving his patent at an earlier date than hereinbefore prescribed, 
provided that he then makes the required proof of reclamation to the aggregate 
extent of |3 per acre : Provided, That proof be further required of the cultivation 
of one-eighth of the land. 

" Sec. 6. That this act shall not afiect any valid rights heretofore accrued under 
■aid act of March 8, 1877, but all bona fide clsiimB heretofore lawfully initiated may 
be perfected, upon due compliance with the provisions of said actf in the same 
manner, upon the same terms and conditions, and subject to the same limitations, 
forfeitures, and contests as if this act had not been passed ; or said claims, at the 
option of the claimant, may be perfected and patented under the provisions of 
said act, as amended by this act, so far as applicable ; and all acts and parts of 
acts in conflict with this act are hereby repealed. 

" Sbc. 7. That at any time after filing the declaration, and within the period of 
four years thereafter, upon making satisfactory proof to the register and the re- 
ceiver of the reclamation and cultivation of said land to the extent and cost and 
in the manner aforesaid, and substantially in accordance with the plans herein 
provided for, and that he or she is a citizen of the United States, and upon pay- 
ment to the receiver of the additional sum of $1 per acre for said land, a patent 
shall issue therefor to the applicant or his assigns ; but no person or association 
of persons shall hold by assignment or otherwise, prior to the issue of patent, 
more than 820 acres of such arid or desert lands, but this section shall not apply 
to entries made or initiated prior to the approval of this act : Provided^ hotDever^ 
That additional proofs may be required at any time within the period prescribed 
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by law, and that the claims or entries made under this or any preceeding act shall 
be subject to contest, as provided by the law relating to homestead cases, for HI^saI 
inception, abandonment, or &ilure to comply with the requirements of law, and 
upon satisfactory proof thereof shall be canceled, and the lands, and moneys paid 
therefor, shall be forfeited to the United States. 

" Sec. 8. That the provisions of the act to which this is an amendment, and the 
amendments thereto shall apply to and be in force in the State of Colorado, as 
well as the States named in the original act ; and no person shall be entitled to 
make entry of desert land except he be a resident citizen of the State or Terri- 
tory in wMch the land sought to be entered is located." 

Rulings Under the Desert Land Law. 

A desert land entry may be made by a married woman(^). 

Only one desert land entry can be made by one person^). 

Residence on land covered by a desert land entry does not strengthen claim(*). 

Claim is initiated by application and not by settlement(^). 

Lands that one year with another for a series of years will not, without irriga- 
tion, make a &ir return to the ordinarily skilful and industrious husbandman for 
the seed and toil expended in endeavoring to secure a crop, are desert lands 
within the law. 

Crop means such an agricultural production as would be a fair reward for the 
•xpense of producing it('). 

To be desert land it must be shown that irrigation is essential to produce any 
crop upon the land in questionC"). 

Lands that have been reclaimed and produce crops are not subject to entky 
under the desert land law('). 

Tracts entered under this law are desert until their non-desert character is es- 
tablished by preponderance of testimony(^). 

Land bordering on a stream of water, and that produces a natural growth of 
grass in paying quantities, is not subject to desert entry. The fiuct that the entry 
embraces land not subject thereto does not necessarily make the entire entry 
fraudulent(*). 

A tract bordering on a stream, and containing living springs, and that includes 
land that produces a natural growth of grass in paying quantities, and trees of 
native growth, is not subject to desert entry(*'). 

Land that without irrigation will produce grass in paying quantities is not sub- 
ject to desert entry("). 

The non-irrigable character of a portion of the land included within a desert 
entry will not defeat the right to patent thereunder, if the land susceptible of 
irrigation is reclaimed in good faith, and the remainder of no value to the Gov- 
emment(") 

Desert land entries are not as8ignable("). [See act of March 8, 1891.] 

A school section or part thereof cannot be embraced in a desert entry. 

(i)In8truotlonB, Land Owner, V. 9, p. 222. (•>Schuler v. Crelghton, Land Owner, V. 11 

(■)Charle8 Bowling, Copp's Land Laws, p. 914. p. 59. 

f)F. H. Merrill, Copp's Land Laws, p. 53. (•)Sim8 v. Phalen, Land Owner, V. 17. p. 148. 
(i)8elway ▼. Flynn, Copp's Land Laws, p. 918. 0*)KeyB v. Rumsay, Land Owner, V. 17, p. U 
f»)Baboock v. Watson, Land Owner, V. 10, p. (U)Roots v. Emerson, Land Owner, V. If, pi. • 

174, («)John G. Coy, Land Owner, V. 17. p. 6S. 

(•)BliB« T. Schamel, Land Owner, V. 10, p. 08. (U)S. W. Downey, Land Owaer, V. 7, p. M. 
(7)Rlvers T. Bnrbanlc, Land Owner, V. 9, p. 388. 
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Sections 16 and 36 while ansurveyed may be embraced in a desen entrv(i), 

Batries most be compact in form, not more than one mile and a qoarcer in any 
one direction, where 640 acres are entered(*). 

A desert land entry of tracts within the limits of a land grant railroad is sub- 
ject to the general requirement of $2J50 per acre in the matter of price('). 

Persons making desert land entries must acquire a clear right to the use of 
sufficient water to permanently irrigate the whole of the land(*). 
' A person who makes a desert land entry before he has secured a water right 
does BO at his own risk. And in case where such water right has not been ob- 
^ tained and in event of claimant voluntarily relinquishing his claim, repayment of 
purchase money will not be granted. 

Failure to investigate the methods necessary to reclaim the land embraced in 
a desert land entry is no ground for repayment of the purchase money ('). 

The contract to sell half the land embraced in the desert entry in questiqn 
made just prior to making final proof is held, under the &cte, not to vitiate the 
entry or give cau^e for cancellation thereof(*;. 

The relinquishment of subdivisions not irrigated is required(^). 

In determining compactness, the relation of* the tracts embraced in the entry 
to other lands should be con8idered("). 

Where 50 cents an acre is properly paid on original entry, but the land is re* 
duced in price prior to final entry, credit of the excess of 25 cents is to be given 
on final payment(')l 

Non-irrigation of rocky and hilly portions of land does not defeat entryC"). 

Partial reclamation of land while held under prior entry will not defeat a desert 
land entry("). 

Baising crops not necessary for a compliance with law("). 

On failure to submit desert final proof within the statutory period, the claimant 
should be allowed ninety days within which to show cause why his entry should 
not be canceled("). 

Equitable consideration may be given final proof submitted after the expira- 
tion of the statutory period if the delay is satisfactorily explained("). 

The law does not authorize an extension of the time within which to make 
proof upon a desert entry, but proof submitted after the expiration of the statu- 
tory period may be equitably considered if a sufficient explanation is furnished. 
In such a case the explanation should be clear and explicit and show that the 
entryman did not fail through want of diligence on his own part, but was pre- 
vented from efiecting reclamation by obstacles that could not be foreseen or over- 

come("). 

To reclaim desert land, not what can be done, but what has been done, must be 
shown. The bringing of water on and through the land is not enough. Lateral 
ditches with water conducted to the smallest legal subdivisions must be proved("). 

Final proof must show that the entire tract is irrigated in the cropping season . 
The crop may be hay, vegetables or cereals. Proof that all the land has been 

(i)S. B. Beeves, Land Owner, V. 6, p. 76. (<>)Jo8epb Adler, Copp'a Land Laws, p. 1285. 

(>)Philip Shenon, Land Owner, V. 8, p. 8. (W)Levi Wood, Copp's Land Laws, p. 925. 

(^Hugh Reese, Land Owner. V. 17, p. 45. (U)Perry fiickford, Copp'a Land Laws, p. iKN. 

(«)A. S. Hovey, Land Owner, V. 16, p. 282. («)George Ferris, Copp's Land Laws, p. 920. 

(5)W. 8. Jackson, Land Owner, V. 16, p. 251 . (")G. W. Mupes, Land Owner, V. 18, p. 236. 
(^/Thomas Hunton, Land Owner, V. 17, p. 1^. (M)E. C. Simpson, Land Owner, V. 16, p. 221. 
(T)Adam Schindler, Copp's Land Laws, p. 926. P)Lee y. Aldorson, Land Owner, V. 17, p. 104. 
(>)L1zzie A. Devoe, Copp's Land Laws, p. 908. 
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caltivated is not necessar}^ but it all mast be in a suitable condition for cultiva- 
tion. 

Mere conveying of water upon desert land is not a fulfillment of the law, unless 
in sufficient quantity to prepare such land for cultivation(°). 
. The best proof of the right to use water must be produced, either by record 
evidence or^a contract for water to be delivered by an incorporated company or 
prior appropriation('). 

The final certificate and patent in a desert land entry can issue only after the 
public surveys have been extended ('). 

Patent will issue only in the name of the original party (*). 

A party whose desert' land entry has been canceled for non-compliance with 
law cannot claim the land as a pre-emptor or homesteader by virtue of settlement 
and residence thereon prior to such cancellation (*). 

Repayment will not be allowed where a desert land entry has been canceled for 
noft-compliance(*). 

When repayment in a desert land entry cannot be made('). 

Where a desert land entryman, after the expiration of thrp« vears from entrv, 
applies for repayment of purchase money on the t'-yiimvi of inaoiiiiy to aecuie 
water, such application will be refused (®). 

Desert land entries are included in the act of May 14, 18S0, and as pre-emptions 
may be held subject to the Rules of Practice in the matter of hearings and con- 
testsH. [See act of March 3, 1891, p. 110.] 

XII. Oklahoma Territory. 

An act making appropriations for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June thirtieth, eighteen hundred and ninety, and for 
other purposes. 

Section 12. That the sum of one million nine hundred and twelve thousand 
nine hundred and forty-two dollars and two cents be, and the same hereby is, 
appropriated, out of any money in the Treasury not otherwise appropriated, to 
pay in full the Seminole Nation of Indians for all the right, title, interest, and 
claim which said nation of Indians may have in and to certain lands ceded by 
article three of the treaty between the United States and said nation of Indians, 
which was concluded June fourteenth, eighteen hundred and sixty-six, and pro- 
claimed August sixteenth, eighteen hundred and sixty-six, and which land was 
then estimated to contain two million one hundred and sixty-nine thousand and 
eighty acres, but which is now, after survey, ascertained to contain two million 
thirty-seven thousand four hundred and fourteen and sixty-two hundredths acres, 
said sum of money to be paid as follows : one million five hundred thousand dol- 
lars to remain in the Treasury of the United States to the credit of said nation of 
Indians and to bear interest at the rate of five per centum per annum from July 
first, eighteen hundred and eighty-nine, said interest to be paid semi-annually to 
the treasurer of said nation, and the sum of four hundred and twelve thousand 
nine hundred and forty-two dollars and twenty cents, to be paid to such person 

(«)Wallaw5e v. Boyce, Land Owner, V, 9, p. 120. (*)J, B. Boyce, Land Owner, V. 10, p. 25. 
(S)In8tructlonB, Land Owner, V. 7, p. 26. ^Thomas Gulneau, Land Owner, V. 7, p. S. 

(B)J. H. Bowman, Land Owner, V. 6, p. 192. (>)Perklnfl Russell, Land Owner, V. 10, p. 175. 
t«)Pedro Sodello, Land Owner, V. 9, p. 88. (^Fraser v» Ringgold, Land Owner, V. 11, p. 

4B)Barrott v. Linney, Land Owner, V. 10, p. 172. 
197. 



THE AMERICAN SBTTLER'S GUIDE. 105 

or persons as shall be daly authorized by the laws of said nation to receive the 
same, at such time and in such sums as shall be directed and required by the leg- 
islative authority of said nation, to be immediately available ; this appropriation 
to become operative upon the execution by the duly appointed delegates of said 
nation, especially empowered so to do, of a release, and conveyance to the United 
States of all the right, title, interest, and claim of said nation of Indians in and 
to said lands, in manner and form satisfactory to the President of the United 
Stat^, and said release and conveyance, when fully executed and delivered, shall 
operate to extinguish all claims of every kind and character of said Seminole 
Nation of Indians in and to the tract of country to which said release and con- 
veyance shall apply, but such release conveyance, and extinguishment shall not 
inure to the benefit of or cause to vest in any railroad company any right, title, 
or interest whatever in or 'to any of said lands, and all laws and parts of laws, so 
far as they conflict with the foregoing, are hereby repealed, and all grants or pre- 
tended grants of said lands or any interest or right therein now existing in or on 
behalf of any railroad company, except rights of way and depot grounds, are 
hereby declared to be forever forfeited for breach of condition. 

SscTioK Id. That the lands acquired by the United States under said agreement 
shall be a part of the public domain, to be disposed of only as herein provided, 
and sections sixteen and thirty-six of each township, whether surveyed or unsur- 
veyed, are hereby reserved for the use and benefit of the public schools, to be 
established within the limits of said lands under such conditions and regulations 
as may be hereafter enacted by Congress. 

That the lands acquired by conveyance from the Seminole Indians hereunder, 
except the sixteenth and thirty-six sections, shall be disposed of to actual settlers 
under the homestead laws only, except as herein otherwise provided (except that 
section two thousand three huiidred and one of the Revised Statutes shall not 
apply) : And provided further^ That any person who having attempted to, but for 
any cause failed to secure a title in fee to a homestead under existing law, or who 
made entry under what is known as the commuted provision of the homestead 
law, shall be qualified to make a homestead entry upon said lands : And provided 
furtJier, That Uie rights of honorably discharged Union soldiers and sailors in the 
late civil war as defined and described in sections twenty-three hundred and four 
and twenty-three hundred and five of the Revised Statutes shall not be abridged ; 
And provided jurther, Tha,t each entry shall be in square form as nearly as practic- 
able and no person be permitted to enter more than one-quarter section thereof; 
but until said lands are opened for settlement by proclamation of the President, 
no person shall be permitted to enter upon and occupy the same, and no person 
violating this provision shall ever be permitted to enter any of said lands or 
acquire any right thereto. 

The Secretary of the Interior may, after said proclamation and not before, per- 
mit entry of said lands for townsites, under sections twenty-three hundred and 
eighty-seven and twenty-three hundred and eighty-eight of the Revised Statutes, 
but no such entry shall embrace more than one-half section of land. 

That all the foregoing provisions with reference to lands to be acquired from 
the Seminole Indians including the provisions pertaining to forfeiture shall apply 
to and regulate the disposal of the lands acquired from the Muscogee or Creek 
Indians by articles of cession and agreement made and concluded at the city of 
Washington on the nineteenth day of January in the year of our Lord eighteen 
hundred and eight^^-nine. 
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SacnoN 14. The President is hereby anthorized to apppoint three commission- 
ers, not more than two of whom shall be members of the same political party, to 
negotiate with the Cherokee Indians and with all other Indians owning or claim- 
ing lands lying west of the ninety-sixth degree of longitude in the Indian Terri- 
tory, for the cession to the United States of all their title, claim, or interest o*" 
every kind or character in and to said lands, and any and all agreements resulting 
from such negotiations shall be reported to the President and by him to Congress 
at its next session, and to the council or councils of the nation or nation's, tribe 
or tribes, agreeing to the same for ratification, and for this purpose the sum of 
twenty-five thousand dollars, or as much thereof as may be necessary, is hereby 
appropriated, to be immediately available: Provided, That said commission is 
further authorized to submit to the Cherokee nation the proposition that said 
nation shall cede to the United States in the manner and with the effect afor& 
said, all the rights of said nation in said lands upon the same terras as to paymen 
as is provided in the agreement made with the Creek Indians of date of Jannar/ 
ninet^nth, eighteen hundred and eiglity-nine, and ratified by the present Cor* 
gress ; and if said Cherokee nation shall accept, and by act of its legislative 
authority duly passed, ratify the same, the said lands shall thereupon, become a 
part of the public domain for the purpose of such disposition as is herein pro- 
vided, and the President is authorized as soon thereafter as he may deem advisa- 
ble, by proclamation open said lands to settlement in the same manner and to 
the same effect, as in this act provided concerning the lands acquired from said 
Creek Indians ; but until said lands are opened for settlement by proclam«^tion 
of the President, no person shall be permitted to enter upon arid occupy the 
same, and no person violating this provision shall be permitted to enter any of 
said lands or acquire any right thereto. 

Section 15. That the President may whenever he deems it necessary create not 
to exceed two land districts embracing the lands which he may open to settle- 
ment by proclamation as hereinbefore provided, and he is empowered to locate 
land offices for the same, appointing thereto in conformity to existing law regis- 
ters and receivers, and for the purpose of carrying out this provision five thou- 
sand dollars or so much tliereof as may be necessary is hereby appropriated. 

Approved, March 2, 1889. 

INOTRUCnONB. 

Commissioner Stockslager to Registert and Receivers of United Stales Land Offices at 
Guthrie and Kingfisher Stage Stations, Indian Territory, April 1st, 1889, 

The 12th, 13th, 14th, and 15th sections of an act of Congress, approved March 
2, 1889, entitled "An actmaking appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1890, and for other purposes," 
a copy of which sections is hereto attached, embrace provisions for the disposal 
of certain lands therein designated. Pursuant to these provisions, the President 
has issued his proclamation of the 23d instant, copy also attached, opening a de- 
scribed portion of the lands so designated for settlement and entry from and 
after a date therein given — ^and your offices have been established for the disposal 
thereof, accordingly. 

These lands have been surveyed, and you will be supplied with the township 
plats, tract books, blank forms, official circulars, and other xequisites for the 
t>roper transaction of your business in connection therewith. 
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Tou will observe that the statute reserves sections 16 and 36 in every township 
for school purposes and the proclamation reserves for Government use and con- 
trol the following, viz : One acre of land in square form in the northwest 
corner of section nine, in township sixteen north, range two west, of the Indian 
meridian in Indian Territory, and also one acre of land in th& southeast comer 
of the northwest quarter of section fifteen, township sixteen north, range seven 
west of the Indian meridian in the Indian Territory. The remainder of the lands 
are made subject to entry by actual settlers under the general homestead laws with 
certain modifications. 

Your attention is directed to the general circular issued by this office January 
1, 1889, pages IS to 30 inclusive, 42 to 57 inclusive, and 86 to 90 inclusive, as con- 
taining the homestead laws and official regulations thereunder. These laws and 
regulations will control your action, but modified by the special provisions of the 
said act of ^larch 2, 1889, in the following particulars, viz : 

1. The rule stated on the 17th page of said circular under the title, " Only ono 
homestead privilege to the same person permitted," is so modified as to admit of 
a homestead enti*y being made by any one who, prior to the passage of said act, 
had made a homestead entry, but failed, from any cause, to secure a title in fee to 
the land embraced therein, or who, having secured such title, did so by what is 
known as the commutation of his homestead entry. See section 2301, U. S. R. S., 
page 88, and statement on page 19 of said circular, under the title ** Commutation 
of Homestead Entries.'' A person desiring to make another entry under this 
provision will be required to make affidavit to the fiicts necessary to entitle him 
to do so under the laws and rules, designating in the affidavit his former entry by 
description of the land, number and date of entry, with the name of the land 
office where made, or other sufficient data to admit of readily identifying it on 
the official records, which affidavit you will transmit with the other entry papers 
to this office. 

With regard to persons making homestead entries and failing to acquire title 
thereunder, or commuting them, after the passage of said act of March 2, 1889, 
the rule stated on page 17 of said circular as to second homesteads is operative 
and will be enforced in relation to these lands as well as others. 

2. The statute provides for the disposal of these lands " to actual settlers under 
the homestead laws only," and while providing that " the rights of honorably 
discharged Union soldiers and sailors in the late civil war as defined and described 
in sections 2304 and 2305 of the Revised Statutes (see pages 24, 25 and 26 of said 
circular), shall not be abridged," makes no mention of sections 2306 and 2307 
thereof, under which soldiers and sailors, their widows and orphan children, are 
permitted, with regard to the public lands generally, to make additional entries, 
in certain cases, free from the requirement of actual settlement on the entered 
tract — see pages 26 and 27 of said circular. It is therefore held that soldiers' or 
sailors' additional entries cannot be made on these lands under said sections 2306 
and 2307, unless the party claiming will, in addition to the proof required on 
pages 26 and 27 of said circular, make aftidavit that the entry is made for actual 
settlement and cultivation, according to section 2291, as modiBed by sections 2304 
and 2305 of the Revised Statutes, and the prescribed proof of compliance there- 
with will be required to be produced before the issue of final certificate. 

3. It is provided in the sUitute that section 2301 of the Revised Statutes shall 
not apply to these lands. See pages 19 and 88 of said circular. Therefore, entries 
made thereon will not be subject to commutation under that section. 
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Any person appljdng to enter or file for a homestead will be required first to 
make affidavit in addition to other requirements that he did not violate the law 
by entering upon aud occupying any portion of the lands described in the Presi- 
dent's proclamation dated March 23, 1889, prior to twelve o'clock, noon, April 22d, 
1889, the affidavitf to accompany your returns for the entry allowed. 

The statute provides that to wnsite en tries may be pillowed under sections 2387 
and 2388, U. S. R. S., but limits the area in any such entry to one-half section or 
320 acres, as the maximum, whatever the number of inhabitants. For instruc- 
tions as to entries under said sections of the Revised Statutes, you are referred to 
the circular issued by this office July 9, 1886, subdivision III, pages 4 and 5. 
Should applications for townsite entries or filings be presented by parties in inter- 
est, in the absence of officers properly qualified to make entry, in trust for the 
hihabitants, under the provisions of said section 2387, you will note the applica- 
tions on your records, forward a report thereof to this office with any papers pre- 
sented, and await instructions before allowing any entry of the land. 

No rights under the townsite laws can be acquired to any of the lands dewjribed 
in the said proclamation prior to the time therein prescribed for the same to 
become open to entry and occupancy as aforesaid, viz : 12 o'clock noon of the 
22d of April, 1889. 

It appears that by the President's order of the 26th December, 1885, a reserva- 
tion was established for military purposes of the following sub-divisions of land 
within the boundaries described in said proclamation of the 23d March, 1889, 
and which reservation still continues, viz: S. W.J of section 15, S. i of section 16, 
8. i of section 17, 8. E. J of section 18, E. J of section 19, all of section 20, all of 
section 21, W. } of section 22, W. } of section 27, all of section 28, all of section 
29, the E. i of section 30, N. E. J of section 31, N. } of section 32, N. i of section 
S3, and N. W. J of section 34, all in township 12 north, range 4 west, of the Indian 
meridian. 

These tracts, in view of their reservation under the President's order of Decem- 
ber 26, 1885, are not subject to settlement or entry under the act of ^larch 2, 1889, 
aforesaid, and the laws of the United States applicable thereto, see sections 2258 
and 2289, U. S. R. 8., and you will permit no entry or filing for any portion 
thereof. 

It is thought that the foregoing will be found sufficient for your guidance in 
any cases that may arise, but should unforseen difficulties present themselves, yon 
will submit the same for special instructions. 

Approved, John W. Noble, 

JSecretary. 

OKLAHOMA TOWNSITBS. 

An act to provide for townsite entries of lands in what is known as " Oklahoma," 
and for other purposes. 

Be ii enacted, etc.. That so much of the public lands situate in the Territory of 
Oklahoma, now open to settlement, as may be necessary to embrace all the legal 
subdivisions covered by actual occupancy for purposes of trade and business, not 
exceeding 1280 acres in each case, may be entered as town sites, for the several 
use and benefit of the occupants thereof, by three trustees to be appointed by the 
Secretary of the Interior for that purpose, such entry to be made under the pro- 
visions of section 2387 of the Revised Statutes as near as may be ; and when such 
entry shall have been made, the Secretary of the Interior shall provide regula- 
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tloBB for the proper execution of the trust, by such trustees, including the survey 
of the land into streets, alleys, squares, blocks and lots when necessary, or the 
approval of such survey as may have already been made by the inhabitants 
thereof, the assessment upon the lots of such sum as may be necessary to pay for 
the lands embraced in such town site, costs of survey, conveyance of lots, and 
other necessary expenses, including compensation of trustees : Providedj That the 
Secretary of the Interior may when practicable cause more than one town site to 
be entered and the trust thereby created executed in the manner herein provided 
by a single board of trustees, but not more than seven boards of trustees in all 
shall be appointed by said Territory, and no more than two members of any of 
said boards shall be appointed from one political party. 

Section 2. That in the execution of such trust, and for the purpose of the con- 
veyance of title by said trustees, any certificate or other paper evidence of claim 
duly issued by the authority recognized for such purpose by the people residing 
upon any townsite the subject of entry hereunder, shall be taken as evidence of 
the occupancy by the holder thereof of the lot or lots therein described, except 
that where there is an adverse claim to said property such certificate shall only 
be prima facie evidence of the claim of occupancy of the holder: Provided, That 
nothing in this act contained shall bo so construed as to make valid any claim 
now invalid of those who entered upon and occupied said lands in violation of 
the laws of the United States or the proclamation of the President thereunder : 
Provided further. That the certificates hereinbefore mentioned shall not be taken 
as evidence in favor of any person claiming lots who entered upon said lots in 
violation of law or the proclamation of the President thereunder. 

Sbgtion 3. That lots of land occupied by any religious organization, incorpor- 
ated or otherwise, conforming to the approved survey within the limits of such 
townsite, shall be conveyed to or in trust for the same. 

S£CTioN 4. That all lots not disposed of as herein provided for shall be sold un- 
der the direction of the Secretary of the Interior for the benefit of the municipal 
government of any such town, or the same or any part thereof may be reserved 
for public use as sites for public buildings, or for the purpose of parks, if in the 
judgment of the Secretary such reservatioil would be for the public interest, and 
the Secretary shall execute proper conveyances to carry out the provisions of thia 
section. 

Section 5. That the provisions of sections 4, 5, 6, and 7, of an act of the legis- 
lature of the State of Kansas, entitled "An act relating to townsitee,'' approved 
March 2, 1868, shalL so iar as applicable, govern the trustees in the performance 
of their duties berewnder. 

Section 6. Tb-at all entries of townsites now pending on application hereafter 
made under this act, shall have preference at the local land office of the ordinary 
business of the office, and shall be determined as speedily as possible, and if an 
appeal shall be taken from the decision of the local office in any such case to the 
Commissioner of the General Land Office, the same shall be made special, and 
disposed of by him as expeditiously as the duties of his office will permit, and so 
if an appeal should be taken to the Secretary of the Interior. And all applica- 
tions heretofore filed in the proper land office shall have the same force and effect 
«ifi if made under the provisions of this act, and upon the application of the trus- 
tees n^jrein provided for, such entries shall be prosecuted to final issue in the 
v / « ^f si'ch trast'-es, without other formality, and when final entry is made 
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tiae titk c^ the Unitai States to the knd eofrered bj nefa eatxy dull be 
to Hid tmrtcM for the nw and prnpoaw hegem pnnndttd. 

Hmcno% 7. That the tnKtea appomted under thii act fhaU have the 
adfluntfteroathf, to hear and detennine all eootroicniei ariaiiig m the 
o# tbk act, ibhall keep a record of their proeeedinsB, which flhaO, with eD 
filed with th«iii and all erideoee of their oflkial actE,exo^ eoovejanoea^ be filed 
is the General Land Office and become part of the reeofds of the eame, mod all 
eonrcryaneee executed bj them shall be acknowledged before an olfieer dnly 
sothorized for that porpoee. They shall be allowed Boch oompenaatioD as the 
Secretary of tbe Interior maj prescribe, not exceeding $10 per daj while actnallT 
empIoT#^ ; and each traveling and other expenaesasthe Secretary ma jaathorixe; 
and the S€9CTetary cf tbe Interior ehall also proride them with nmwij derieal 
force by detail or oiherwiae. 

Sacno9 8. That the earn of |10;000, or so mnch thereof as may be neceeaerr. ia 
hereby appropriated to carry into effect the proTisions of this act, except that no 
portion of said enm shall be need in making pairment for land entered hereunder, 
and tbe diiibnrwments therefrom shall be refunded to the Treasury from the SEoma 
which may be realized from the aaseasments made to defray the expense of carry- 
ing oat the provisions of this act. 

Approved^ 3Iay 14, 1890. 

From the Indian appropriation Law of March 3, 1891 : 

Ssc. 16. That whenever any of tbe lands acquired by either of the three fore* 
going agreements [with the Citizen Band of Pattawatomie, Absentee Shawnee, 
and Cheyenne and Arapahoe Indians] respecting lands in the Indian or Oklahoma 
Territory shall by operation of law or proclamation of tbe President of the United 
States be open to settlement they shall be dispoeed of to actual eetUeis only, 
under tbe provisions of tbe homestead and townsite laws (except section twenty- 
three hundred and one of the Revised Statutes of the United States which shall 
not apply) : Prwided, howeoer. That each settler, on said lands shall before making 
a final proof and receiving a certificate of entry, pay to the United States for the 
land so taken by him, in addition to the fees provided by law, and within five 
years from the date of the first original entry, the sum of one dollar and fifty 
cents per acre, one-half of which shall be paid within two years ; but the rights 
of honorably discharged Union soldiers and sailors as defined and described in 
Sections twenty-three hundred and four and twenty-three hundred and five of 
the Revised Statutes of the United States shall not be abridged except as to the 
sum to be paid as aforesaid, and all the lauds in Oklahoma are hereby declared 
to be agricultural lands, and proof of their non-mineral character shall not be 
required as a condition precedent to final entry. 

Sbc. 17. That before any lands in Oklahoma are open to settlement it shall be 
the duty of the Secretary of the Interior to divide the same into counties which 
•hall contain as near as possible not less than nine hundred square miles in each 
county. In establishing said county line the Secretary is hereby authorized to 
extend tbe lines of the counties already located so as to make the area of said 
counties equal, as near as may be, to the area of the counties provided for in this 
act. At the first election for county ofilcers the people of each county may vote 
for a name for each county, and the name which receives the greatest number of 
voteH shall be- the name of such county : Provided farther. That as soon as the 
county lines are designated by the Secretary, he shall reserve not to exceed one- 
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half eection of land in each county to be located near the center of said county, 
for eoonty seat porposea to be entered under sections twenty-three hundred and 
eighty-seven and twenty-three and eighty-eight of the Revised Statutes : Provided, 
That in addition to the jurisdiction granted to the probate courts and the judges 
thereof in Oklahoma Territory by legislative enactments, which enactments are 
hereby ratified, the Probate Judges of said Territory are hereby granted such 
jurisdiction in townsite matters and under such regulations as are provided by 
the laws of the State of Kansas. 

Sbc. 18. That the school lands reserved in the Territory of Oklahoma by this 
and former acts of Congress may be leased for a period not exceeding three yeaxB 
for the benefit of the school fund of said Territory by the Governor thereof, under 

regulations to be prescribed by the Secretary of the Interior. 

»•* * « « * * « 

Sec. 34. That whenevei; any of the lands acquired by the agreement with said 
Crow Indians hereby ratified and confirmed shall by operation of law or the pro^ 
lamation of the President of the United States be open to settlement, they shall, 
except mineral lands, be disposed of to actual settlers only, under the provisioni 
of the homestead laws, except section twenty-three hundred and one of the 
Revised Statutes, which shall not apply; Promdedj Jiowever, That each settler, 
under and in accordance with the provisions of said homestead laws, shall, before 
receiving a patent for his homestead, pay to the United States for the land m 
taken by him, in addition to the fees provided by law, and within five years from 
the date of the first original entry the sum of one dollar and fifty cents for each 
acre thereof, one-half of which shall be paid within two years ; and.any person 
otherwise qualified who has attempted to, but for any cause failed to secure a 
title in fee to a homestead under existing law, or who made entry under what is 
known as the commuted provision of the homestead law, shall be qualified te 
make a homestead entry upon any of said lands in conformity with the provisioiM 
of this section. That any person who may be entitled to ^he privilege of select 
ing land in severalty under the provisions of article six of the treaty of May 
seventh, eighteen hundred and sixty-eight, with the Crow Indians, and which 
provisions were continued in force by the agreement with said Indians ratified and 
confirmed by the act of Congress, approved April eleventh, eighteen hundred and 
eighty-two, or any other act or treaty, shall have the right for a period of sixty 
days to make such selections in any part of the territory by said agreement ceded, 
and such locations are hereby confirmed : Provided further, That all white persons 
who located upon said Crow Reservation by reason of an erroneous survey of the 
boiyidary and were afterwards allowed to file upon their location in the United 
States Land Office, shall have thirty days in which to renew their filings, and 
their locations are hereby confirmed, and that in all cases where claims were 
located under the mining laws of the United States, and such location was made 
prior to December first, eighteen hundred and ninety, by a locator qualified there- 
for who believed that he or she was so locating on lands outside the Crow Indian 
Reservation, such locator shall be allowed thirty days within which to re-locato 
the said mining claims so theretofore located by them, within the limits of the 
ceded portion of said Crow Indian Reservation, and upon such re-location such 
proceedings shall be had as are conformable to law and in accordance with the 
provisions of this act. 

Sbc. 35. That whenever under and by reason of the provisions herein contained, 
ratifying and confirming agreements with any Indian tribe, the right is reserved 
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to any religious society or oi^ganization to purchase lands the subject of eoch 
agreement, the price and time and terms of paying thereof may be fixed by the 
Secretary of the Interior, but not less than that at which the other lands subject 
to said agreement are sold for. 

SiEc. 36. That the school lands reserved in the Territory of Oklahoma by this 
and former acts of Congress, may be leased for a period not exceeding three years 
for the benefit of the school fund of said Territory by the governor thereof, ander 
regulations to be prescribed by the Secretary of the Interior. 

Sbc. 37. That before any lands in Oklahoma are open to settlement it shall be 
the duty of the Secretary of the Interior to divide the same into counties which 
■hall contain as near as possible not less than seven hundred square miles in each 
eoonty. In establishing said county line the Secretary is hereby authorized to 
extend the lines of the counties already located so as to make the area of said 
eoonties equal, as near as may be, to the area of the cojinties provided for in this 
act At the first election for county officers the people of each county may vote 
for a name for each county, and the name which receives the greatest number of 
votes shall be the name of such county: Provided further^ That as soon as the 
eouBty lines are designated by the Secretary he shall reserve not to exceed one- 
half section of land in each county, to be located near the center of said county, 
for county seat purposes, to be entered under sections twenty-three hundred and 
eighty-seven and twenty-three hundred and eighty-eight of the Revised Statotee« 

Saa 38. No provision for settlement on or sale of the lands in the various agree- 
Bents [with the Cc&ur IVAlenes in Idaho, Montana and Washington, the Fort Bert- 
kold Indians in North Dakota, and the Sisseton and Wahpeton bands of Slonx 
Indians in North and South Dakota, besides the ones already spedfled] hereinbefore 
mentioned shall apply to sections sixteen and thirty-six thereon, which land in the 
States are hereby granted to the State in which they are situated, for the support 
•f the common schools of such State under the limitations prescribed by law, and 
■Qch sections in the Territories of the United States are reserved from occupancy, 
entry, or sale, under any land law of the United States ; but this provision shall 
BOt apply to mineral land which may be disposed of under the laws applicable 
thereto. 

XIII. General Law of March 3, xSgz. 

STVOFSIS. 

Section 1 repeals the timber culture act, but saves the rights of all existing entries 
and gives a limited right of commutation at $1^ an acre. 

Section 2 modifies the desert-land act, providing fully for actual reclamalion of 
the land entered, and preventing speculative accumulation of the land, with a 
■aving of all rights under existing entries and extends the law to Colorado. 

Section 3 enlarges section 2288, Revised Statutes, by including reservoirs and 
canals or ditches for irrigating or drainage purposes. 

Section 4 repeals the pre-emption laws. 

Section 5 modifies the homestead law, limits its privilege to owners of not more 
than 160 acres of land and provides more strict prooft at entry. 

Section 6 extends the commutation period from six to fourteen months. 

Sections 7 and 8 provide as to final action on certain classes of final entries, set 
limitations as to contests, and suits to cancel patents and make limitations in 
timber trespass. 
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Section 9 prohibita offering of public lands at public sale hereafter, thus pre- 
▼enting private or cash entries. 

Section 10 reiterates compliance with methods of disposing of Indian ceded 
lands according to treaty stipulations. 

Sections 11 to 15 relate to lands in Alaska and permit their acquisition for 
manu&cturing and commercial purposes and for townsites. 

Section 16 refers to townsites on mineral lands. 

Section 17 allows mineral entries, in addition to the maximum allowance of 320 
acres allowed by existing law, and makes certain restrictions on reservoir sites. 

Sections 18, 19, 20, and 21 relate to canals, ditches- and reservoirs for irrigating 
purposes. 

Section 22 provides that a certain section of land reserved for the Dakota 
Central Railroad Company shall be disposed of only under the townsite law. 

Section 23 cures defects in the titles of settlers on certain Indian lands caused 
by different rulings of the Interior Department. 

Section 24 authorizes the President to set apart forest reserves, where, to pre- 
serve timber, he shall deem it advisable. 

BKPEAL OF THB TDCBSB CULTDBK LAW. 

Be a enacted, etc,, That an act entitled '*An act to amend an act entitled 'An act 
to encourage the growth of timber on the Western prairies,' " approved June 14, 
1878, and all laws supplementary thereto or amendatory thereof, be, and the same 
are hereby, repealed : Provided, That this repeal shall not affect any valid rights 
heretofore accrued or accruing under said laws, but all bona fide claims lawfully 
initiated before the passage of this act may be perfected upon due compliance 
with law, in the same manner, upon the same terms and conditions, and subject 
to the same limitations, forfeitures, and contests as if this act had not been passed^ 
And provided furtJier, That the following words of the last clause of section 2 of 
said act, namely, " That not less than twenty-seven hundred trees were planted 
on each acre," are hereby repealed : And provided further. That, in computing the 
period of cultivation, the time shall run from the date of the entry if the necee- 
■ary acts of cultivation were performed within the proper time : And provided 
fiuiher, That the preparation of the land and the planting of trees shall b^ con- 
strued as acts of cultivation, and the time authorized to be so employed and 
actually employed shall be computed as a part of the eight years of cultivation 
required by statute : Provided, That any person who has made entry of any 
public lands of the United States under the timber culture laws, and who has for 
a period of four years in good faith complied with the provisions of said laws 
and who is an actual bona fide resident of the State or Territory in which said 
land is located, shall be entitled to make final proof thereto, and acquire title to 
the same, by the payment of $1.25 per acre for such tract, under such rules and 
regulations as shall be prescribed by the Sebretary of the Interior, and registers 
and receivers shall be allowed the same fees and compensation for final proofs in 
timber culture entries as is now allowed by law in homestead entries : And 
provided further, That no land acquired under the provisions of this act shall in 
any event become liable to the satisfection of any debt or debts contracted prior 
to the issuing of the final certificate therefor. 

Section 3 will be found under Desert Lands, chapter IV, subdivision XI. 
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XNLAROSMEMT OF SECTION 2288 TO IKCLUDE KE8£BV0IBSy DITCBBB AKD CANALS. 

Sec. 3. That section 2288 of the Revised Statutes be amended so as to read as 
follows : 

** Sec. 2288. Any bona fide settler under the pre-emption, homestead, or other 
settlement law shall have the right to transfer, by warranty against his own acts, 
any portion of his claim for church, cemetery, or school purposes, or for the right 
of way of railroads, canals, reservoirs, or ditches for irrigation or drainage across 
it ; and the transfer for such public purposes shall in no way vitiate the right to 
complete and perfect the title to his claim. 

REPEAL OF THE PRE-EMPTION LAWS. 

Sec. 4. That chapter 4 of title XXXII, excepting Pections 2275, 2276, 2286 of the 
Revised Statutes of the United States and all other laws allowing pre-emption of 
the public lands of the United States, are hereby repealed, but all 6<ma fide claims 
lawfully initiated before the passage of this act, under any of said provisions of 
law BO repealed, may be perfected upon due compliance with law in the same 
manner, upon the same terms and conditions, and subject to the same limitations, 
forfeitures, and contests, as if this act had not been passed. 

Sections 5 and 6 will be found under " Homesteads." 

FINAL ACTION ON CERTAIN CLASSES OF ENTRIES. 

Sec 7. That whenever it shall appear to the Commissioner of the Greneral Land 
Office that a clerical error has been committed in the entry of any of the pablio 
lands, such entry may be suspended upon proper notification to the claimant, . 
through the local land ofiice, until the error has been corrected ; and all entries 
made under the pre-emption, homestead, desert land, or timber cultare laws, in 
which final proof and payment may have been made and certificates issued, and 
to which there are no adverse claims originating prior to final entry, and which 
have been sold or incumbered prior to the Jst day of March, 1888, and after final 
entry, to bona fide purchasers or incumbrancers, for a valuable consideration, shall, 
unless upon an investigation by a government agent fraud on the part of the 
purchaser has been found, be confirmed and patented upon presentation of satift- 
fjoctory proof to the Land Department of such sale or incumbrance : Provided, 
That after the lapse of two years from the date of the issuance of the receiver'! i 

receipt upon the final entry of any tract of land under the homestead, timber I 

culture, desert land, or pre-emption laws, or under this act, and when there shall 
be no pending contest or protest against the validity of such entry, the entryman 
shall be entitled to a patent conveying the land by him entered, and the same j 

shall be issued to him ; but this proviso shall not be construed to require the 
delay of two years from the date of said entry before the issuing of a patent 
therefor. 

Sec. 8. That suits by the United States to vacate and annul any patent hereto- 
fore issued shall only be brought within five years from the passage of this act, 
and suits to vacate and annul patents hereafter issued shall only be brought within 
six years after the date of the issuance of such patents. And in the States of 
Colorado, ^lontana, Idaho, North Dakota and South Dakota, Wyoming, and in 
the district of Alaska and the gold and silver regions of Nevada, and the Terri- 
tory of Utah, in any criminal prosecution or civil action by the United Sta.te8 for 
■««pas8 on such public timber lands or to recover timber or lumber cut thereon, 
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it Bhall be a defense if the defendant shall show that the said timber was so cat 
or removed from the timber lands for use in such State or Territory by a resident 
thereof for agricultural, mining, manufacturing, or domestic purposes, and has 
not been transported out of the same ; but nothing herein contained shall apply 
to operate to enlarge the rights of any railway company to cut timber on the 
public domain : Provided j That the Secretary of the Interior may make suitable 
rules and regulations to carry out the provisions of this section. [Amended— see 
below.] 

PROHIBITION OF PUBLIC SALES. 

Sec. 9. That hereafter no public lands of the United States, except abandoned 
military or other reservafions, isolated and disconnected fractional tracts author- 
ized to be sold by section 2455 of the Revised Statutes, and mineral and other 
lands the sale of which at public auction has been authorized by acts of Congress 
of a special nature having local application, shall be sold at public sale. 

DISPOSITION OF INDIAN CEDED LANDS. 

Sec. 10. That nothing in this act shall change, repeal, or modify any agreements 
or treaties made with any Indian tribes for the disposal of their lands, or of land 
ceded to the United States to be disposed of for the benefit of such tribes, and the 
proceeds thereof to be placed in the Treasury of the United States; and the ai»- 
poaition of such lands shall continue in accordance with the provisions of stch 
treaties or agreements, except as provided in section 5 of this act. 

LANDS IN ALASKA. 

Sec. 11. That until otherwise ordered by Congress lands in Alaska may be 
entered for townsite purposes, for the several use and benefit of the occupant * of 
Buch townsites, by such trustee or trustees as may be named by the Secretary of 
the Interior for that purpose, such entries to be made under the provisions of 
section 2387 of the Revised Statutes as near as may be ; and when «uch entries 
shall have been made the Secretary of the Interior shall provide by regulation 
for the proper execution of the trust in favor of the inhabitants of the townsite, 
including the survey of the lands into lots, according to the spirit and intent of 
said section 2387 of the Revised Statutes, whereby the same results would be 
reached as though the entry had been made by a county judge and the disposal 
of the lots into such townsite, and the proceeds of the sale thereof had been pre> 
scribed by the legislative authority of a State or Territory : Provided, That no more 
than 640 acres shall be embraced in one townsite entry. 

Sec. 12. That any citizen of the United States twenty-one years of age, and any 
association of such citizens, and any corporation incorporated under the laws of 
the United States or of any State or Territory of the United States now authorized 
by law to hold lands in the Territories now or hereafter in possession of and occu- 
pying public lands in Alaska for the purpose of trade or manufactures, may 
purchase not exceeding 160 acres, to be taken as near as practicable in a square 
form, of such land at $2.50 per acre : Provided, That in case more than one person, 
association, or corporation shall claim the same tract of land the person, associa- 
tion, or corporation having the prior claim by reason of possession and continued 
occupation shall be entitled to purchase the same ; but the entry of no perpon, 
association, or corporation shall include improvements made bj' or in possession 
of another prior to the passage of this act. 
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Sec. 19. That it shall be the duty of any person, association, or corporatioB 
entitleC to pnrchase land under this act to make an application to the Ignited 
States marshal, ex officio eur^-eyor-general of Alaska, for an estimate of the cost 
of making a sorrey of the lands occupied by such person, association, or corpora- 
tion, and the cost of the clerical work necessary to be done in the office of the said 
United States marshal, ex officio surveyor-general ; and on the receipt of such 
estimate from the United States marshal, ex officio surveyor-general, the said 
person, association, or corporation, shall deposit the amount in a United States 
depositor}', as is required by section numbered 2401, Revised Statutes, relating to 
deposits for surveys. 

That on receipt by the United States marshal, ex officio surveyoi^eneral, of the 
said certificates of deposit he shall employ a competent person to make each 
snnrey, under such rules and r^ulations as may be adopted by the Secretary 
of the Interior, who shall make his return of his field notes and maps to the 
office of the said United States toarshal, ex officio surveyor-general ; and the said 
United States marshal, ex officio snr\'eyor-general, shall cause the said field notes 
and plats of such survey to be examined, and, if correct, approve the same, and 
shall transmit certified copies of such maps and plats to the office of the Com- 
missioner of the General Land Office. 

That when the said field notes and plats of said sur\'ey shall have been ap- 
proved by the said Commissioner of the General Land Office, he shall notify anch 
person, association, or corporation, w^ho shall then, within six months after each 
notice, pay to the said United States marshal, ex officio surveyor-general, for each 
land, and patent shall issue for the same. 

Skc. 14. That none of the provisions of the last two preceding sections of this 
act shall be so construed as to warrant the sale of any lands belonging to the 
United States which shall contain coal or the precious metals, or any towneite, or 
which shall be occupied by the United States for public purposes, or which shall 
be reserved for such purposes, or to which the natives of Alaska have prior rights 
by virtue of actual occupation; or which shall he selected by the United States 
Commissioner of Fish and Fisheries on the islands of Kadiak and Afognak for the 
purpose of establishing fish-culture stations. And all tracts of land not exceeding 
640 acres in any one tract now occupied as missionary stations in the said district 
of Alaska are hereby excepted from the operation of the last three preceding 
sections of this act. No portion of the islands of the Primbylov Group or the 
seal islands of Alaska shall be subject to sale under this act ; and the United 
States reserves, and there shall be reserved in all patents issued under the pro- 
visions of the last two preceding sections, the right of the United States to regu- 
late the taking of salmon and to do all things necessary to protect and prevent 
the destruction of salmon in all the waters of the lands granted frequented by 
salmon. 

Skc. 15. That until otherwise provided by law the body of lands known ai 
Annette Islands, situated in Alexander Archipelago in Southeastern Alaska, on 
the north side of Dixon's entrance, be, and the same is hereby, set apart as a 
reservation for the use of the Metlakahtla Indians, and those people known as 
Metlakahtlans who have recently emigrated from British Columbia to Alaska, 
and such other Alaskan natives as may join them, to be held and used by them 
in common, under such rules and regulations and subject to such restrictions 
may be preeoribed from time to time by the Secretary of the Interior. 
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T0WK6ITES ON 2kUXBRAL LANDS. 

Sec. 16. That townaite entries may be made by incorporated towns and citiei 
on the mineral lands of the United States, but no title shall be acquired by sach 
towns or cities to any vein of gold, silver, cinnabar, copper, or lead, or to any 
valid mining claim or possession held under existing law. When mineral veins 
are possessed within the limits of an incorporated town or city, and such posses- 
sion is recognized by local authority or by the laws of the United States, the title 
to town lots shall be subject to such recognized possession and the necessary use 
thereof, and when entry has been made or patent issued for such, townsites to 
such incorporated town or city, the possessor of such mineral vein may enter and 
receive patent for such mineral vein and the surface ground appertaining thereto : 
Provided, That no entry shall be made by such mineral vein claimant for surface 
ground where the owner or occupier of the surface ground shall have had poeaeB* 
eion of the same before the inception of the title of the mineral vein applicant. 

SITES FOR RESEBVOIB— 820 ACRES OF MINERAL LANDS. 

Sec 17. That reservoir sites located or selected and to be located and selected 
under the provisions of "An act making appropriations for sundry civil expense! 
of the government for the fiscal year ending June 30, 1889, and for other pur- 
poses," and amendments thereto, shall be restricted to and shall contain only lo 
much land as is actually necessary for the construction and maintenance of reser- 
voirs ; excluding so iar as practicable lands occupied by actual settlers at the date 
of the location of said reservoirs, and that the provision of "An act making 
appropriations for sundry civil expenses of the government for the fiscal ending 
June 30, 1891, and for other purposes," which reads as follows, namely : '*No 
person who shall, after the passage of this act, enter upon any of the public lands 
with a view to occupation, entry, or settlement under any of the land laws, shall 
be permitted to acquire title to more than 320 acres in the aggregate under all said 
laws," shall be construed to include in the maximum amount of lands the title to 
which is permitted to be acquired by one person only agricultural lands, and not 
to include lands entered or sought to be entered under mineral land laws. 

IRRIGATING RESERVOIRS, DITCHES AND CANALS. 

Sec. 18. That the right of way through the public lands and reservations of the. 
United States is hereby granted to any canal or ditch company formed for the 
purpose of irrigation and duly organized under the laws of any State or Territory, 
which shall have filed, or may hereafter file, with the Secretary of the Interior a 
copy of its articles of incorporation, and due proofs of its organization under the 
same, to the extent of the ground occupied by the water of the reoervoir, and of 
the canal and its laterals, and 50 feet on each side of the marginal limits thereof; 
also the right to take from the public lands adjacent to the line of the canal or 
ditch, material, earth, and stone necessary for the construction of such canal or 
ditch : Provided^ That no such right of way shall be so located as to interfere with 
the proper occupation by the government of any such reservation ; and all maps 
of location shall be subject to the approval of the department of the government 
having jurisdiction of such reservation, and the privilege herein granted shall not 
be construed to interfere with the control of water for irrigation and other pur- 
poses under authority of the respective States or Territories. 

Sec. 19. That any canal or ditch company desiring to secure the benefits of thii 
act shall, within twelve mootha after the location of 10 miles of its canal, if the 
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be upon earreTed lands, and if upon niisarveTe<i lands, within twelve 
months after the BarreT th^eof bj the United States, file with the register of the 
land offiee for the district wheie each land is located a map of iti> canal or ditch 
and reservoir: and npon the approTal thereof by the Secretary of the Interior 
the same shal! be noted upon the plats in said office, and thereafter all each lands 
OTer which such rights of way shall pass shall be dispoeed of subject to snch right 
of way. WheneTer any per^n or corporation, in the constraction of any canal, 
ditch, or reservoir, injoies or damages the possession of any settler on the pablic 
domain, the party oommittiiis such injory Qr damage shall be liable to the party 
injored for soch injury or damage. 

Sbc« 20. That the provisions of this act shall apply to all canals, ditches, or 
leeei Toirs, hetetofbre or hereafter constracted, whether constmcted by corpora- 
tkms, individuals, or associations of individoals, on the filing of the certificates 
and maps herein provided for. If sach ditch, canal or reservoir has been or shall 
be constructed by an individual or association of individuals, it shall be snfiScient 
for snch individnal or association of individnals to file with the Secretary of the 
Interior, and with the register of the land office where said land is located, a map 
of the line of soch canal, ditch or reservoir, as in case of a corporation, with the 
name of the individnal owner or owners thereof, together with the articles of 
aSEodatioiu if any there be. Plats heretofore filed shall have the benefits of this 
act from the date of their filine, as though filed under it : Provide, That if any 
BKlion of said canal or ditch shall not be completed within five years after the 
location of said section, the rights herein granted shall be forfeited as to any 
mncompleted section of said canal, ditch, or reservoir, to the extent that the same 
it not complete at the date of the forfeiture. 

Sbc 21. That nothing in this act shall authorise such canal or ditch company 
Id occupy such right of way except for the purpose cf said canal or ditch, and 
tb^i only BO far as may be necessary for the construction, maintenance, and care 
of said canal or ditch. 

XiaCELULNfiOrB PBOVISIOXS. 

Sec 22. "niat the section of land reserved for the benefit of the Dakota Central 
Baiiroad Company on the west bank of the Missouri River, at the month of 
•Bad Biver, as provided by section 16 of "An act to divide a portion of the reser- 
T»iDDi: of the Sioux Kation of Indians in Dakota into sei>arate reservations, and 
to secni* the relinquishment of the Indian title to the remainder, and for other 
poTx^-y^es,^ &Pj»rored March 2. 1SS9, shall be subject to entry under the townsite 
law only. 

Sbc. 23. TnsX in all caf^s where second entriop of land on the Ossge Indian 
tn2«t ani .iiii:iii:>bed reserve lands in Kansas, to whiv^h at the time there were no 
advert cltimf., have been made^ and the law complied with as to residence and 
imT»r:vtiDer:t, stii ei trie? be, and the same are hereby, confirmed, and in all cases 
wh'Tt persons were actual **ettlers and residing upon their claims upon said Osnge 
Inditi: rT3«t and diminished reserve lands in the State of Kansas on the 9th dav 
of Mnr. iSTli, and who have made subsequent pT^e^mption entries eitho' upon 
pn^]i^ or upon said Osace Indian tmst and diniini^bcv^ n^erre lands, upon which 
there wc-rp no lecal prior adverse claims at the* tiiue, aiui the iaw complied with 
as iv se:ileme:,t, said subsequent entries be, and the same nre hereby, confirmed. 

Sec. 2-1. Tliat the President of tLe UniU»d States n^ay f:v— . tim^* to time set 
and Teser\'e, in any State or Territory having public lar.d bearing forastSi 
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in any part of the public landa wholly or in part covered with timber or ander- 
growth, whether of commercial value or not, as public reservations ; and the 
President shall, by public proclamation, declare the establishment of such reser- 
▼atione and the limits thereof. 



AMBliDATORT ACT. 

An act to amend section eight of an act approved March third, eighteen hundred 
and ninety-one ; entitled "An act to repeal timber culture laws and for other 
purposes." 

Be U eruxcled, etc,. That section eight of an act entitled "An act to repeal timber 
culture laws, and for other purposes," approved March third, eighteen hundred 
and ninety-one, be and the same is hereby amended so as to read as follows : 

" Sso. 8. That suits by the United States to vacate and annul any patent hereto- 
fore ifisued shall only be brought within five years from the passage of this act, 
and suits to vacate and annul patents hereafter issued shall only be brought 
within six years after the date of the issuance of such patents. And in the Statei 
of Colorado, Montana, Idaho, North Dakota and South Dakota, Wyoming, and 
the District of Alaska, and the gold and silver regions of Nevada, and the Terri- 
tory of Utah, in any criminal prosecution or civil action by the United States for 
a trespass on such public timber lands or to recover timber or lumber cut thereon 
it shall be a defense if the defendant shall show that the said timber was so cut 
or removed from the timber lands for use in such State or Territory by a resident 
thereof for agricultural, mining, manu&cturing or domestic purposes under rulei 
and rugulations made and prescribed by the Secretary of the Interior, and has 
not been transported out of the same, but nothing herein contained shall operate 
to enlarge the rights of any railway company to cut timber on the public domain: 
Pr<yvidedf That the Secretary of the Interior may make suitable rules and regola* 
tions to carry out the provisions of this act, and he may designate the sections or 
tracts of land where timber maybe cut, and it shall not be lawful to cut or remove 
any timber except as may be prescribed by such rules and regulations, but this 
act shall not operate to repeal the act of June 3d, 1878, providing for the catting 
of timber on mineral lands.^ 

Approved, March 3, 1891. 



CHAPTER V. 

WHERE TO SETTLE. 

The question " where to settle" is a serious one to the emigrant. The sugges- 
tions here offered are not in favor of any particular locality or community. They 
are such as must present themselves to every person who will give the subject 
serious consideration. 

The wonderful diversity of soil and climate, society and facilities for the sev- 
eral industries presented by the broad expanse of our country, offers to every 
man a congenial location and a happy home. 

The advantages of migrating in companies of three to twenty families are 
many. An agent can be chosen to examine the region in which after full inquiry, 
correspondence and reading, it ' is decided to settle. Low rates can be obtained 
for outfit, traveling and other expenses, land in large quantities can be bought 
cheap, while the discomforts of going upon Grovemment l^nds are materially les- 
sened when friends go in colonies. 

Starting with the assumption that the emigrant is industrious, sober and intelli- 
gent, the points to be aimed at are — first and foremost, health and bodily comfort, 
second, mental and moral growth ; third, financial success in the near fixture. 

hbai;th and bodily comfort. 

If the health of himself and &mily is good, a climate like the one he is leaving 
■hould be sought by the settler. Run no risk by going u|x)n the low land when 
accostomed to the hills ; to a humid atmosphere from a dry bracing one, or the 
reverse. 

Cpnsnlt the family physician, and gain all information possible about the mean 
annual temperature, extremes of heat and cold, the amount of rainfiill, chilla and 
fever, etc., in the region decided upon. 

On the other hand, a change of climate often restores physical vigor. Many a 
consumptive from bleak New England has discovered fountains of health in the 
south and southwest. 

The surroundings, especially the state of society, have much to do with physi- 
cal comfort. In a turbulent, irreligious community, where crime goes unpun- 
ished and the criminal is somewhat of a hero, a peace-loving family will be in a 
constant state of worry, that must eventually affect their general health. Let 
such regions be avoided as a pest-house is shunned. 

Political troubles prevent immigration, as they aid emigration or an exodus. 
No community that deprives any honest citizen of his political rights can expect 
to secure an intelligent class of immigrants, and may expect to lose those who 
are disfranchised. The enterprising among them will find homes amidst a wiser 
people, and let the office-holders collect their salaries from waste land if they can. 
There is no truer axiom than that in any neighborhood each man's gain is every- 
body's gain and each man's loss is everybody's loss. 

MEin*AL AND MORAL GROWTH. 

Be^ik a State or Territory whose officials appreciate churches and schools; 
^he¥^ taxpayers perceive the fact that every dollar spent on education and relig- 
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ion is a saving of two dollars on the jail and penitentiary, where newspapers are 
numerous and libraries have been started, and literary, temperance and other 
societies are encouraged by the leading citizens. In sparsely settled regions in 
the Territories where society is not fully organized, mach cannot be expected in 
the matter of education and religion, but the tone and eentiments of the people 
may be taken as a sure index of the future. 

FINANCIAL SUCCBSS. 

The settler must determine the kind of business he will pursue, then seek a 
locality best adapted to carrying it on. Farming is the most common and safest 
occupation in a new country. If he would make a specialty of live stock, fruit 
culture, wheat raining, or ' aught else, let the farmer consider all that tends to 
success. 

Railroad facilities, river and lake transportation, and nearness to markets, must 
be looked to ; also the fence and other real estate laws, State and county debts, 
and the laws relative to municipal indebtedness, rates of taxation, character of 
officials, etc. ; whether the school houses, churches and public buildings are al- 
•ready erected, and society fully organized. Homestead exemptions, cost of living 
and of building materials, nearness to stores, mills, etc., abundant water supply, 
Indians, droughts, grasshoppers, potato bugs, and everything else that can affect 
his success, should receive due attention. 

Land near a railroad at $5.00 an acre, is cheaper than land at $1.25 several 
miles from transportation. Do not buy too much land simply because it is cheap. 
One hundred and sixty acres are all an ordinary man can attend to properly, and 
taxes on a large farm balance considerable profit. 

Other things being equal, choose a settlement near mines and manufactures, or 
rapid streams likely to be used for manufactures ; near the junction of rivers or 
valleys, where a valley crosses a river or ends at a lake. 

Such locations always secure good markets for farm produce, and rapidly ad- 
vance the price of land, becoming centres of business and sites for future cities, 

The title which a settler acquires to lands in this country is in fee simple. It is 
not a lease for any term of years, but perpetual ownership, whether he buys of 
the general Government, of a State, or of a corporation. The land becomes his 
property, to hold during life, and transmit to his heirs, or he may sell it at will. 
There is no landlord, no rent to pay, nor any church rates exacted. He is himself 
lord of the manor, and peer of his fellow-citizens of all classes. 

A RECOMMENDATION. 

Tbe General Land Office issues free of cost circulars of instruction. A letter 
" To the Hon. Commissioner of the General Land Office, Washington, D. C," and 
requesting a copy of the general instructions under the homestead and other lawB» 
will secure a valuable document without charge.. 
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Solid Reasons for Buying this Book: 

It has the best indexes. It is the cheapost. It has no surplus verbiage. 
It contains Dr. Raymond's glossary. It explains how to ex- 
amine mining titles. It contains numerous court de- 
cisions. It gives the Public Land Commis- 
sion's Codification. It gives many 
and Improved Forms. 



SECOND EDITION OR 



C^PP's U nited States i|ineral Lands, 

Laws, Forms, Instructions and Decisions. 



FULL LAW BIODINQ, EXTRA PAPER, 680 PAGES, ONLY $4. 



The list of names occupies 18 (not 3i) pages. The index 45 pages, doable col- 
umns, or 90 pages, single column. Under. Adverse Claim (and Claimant) are 95 
references in the index ; under Appl. for Patents are 94 references, Patent 92, Lo- 
€atif>n 129, Survey 115, and under other captions the references are proportionally 
numeious. 

The Interior Department has purchased sixty copies, and each Land Office in the 
mining regions has been supplied. You are referred to the nearest Register and 
Re<'eiver, and to the U. S. Surveyor-General. 
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Edited by Henry N. Copp. 

Copp's Public Land Laws. 1890 
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Copp's U. S. ^Mineral Lands . 4 00 
Copp's Mining Code . . . 50cts 
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American Heirs .... lOcts 
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Land Office Blanks. 
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Pension Office Blanlcs. 

Ten different kinds of Penpion Office 
Blanks at moderate prices. Send for 
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About getting homes on the public do- 
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Part I. — Exiptino: Laws (bound 
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Part IV.— History and Statistics 
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Copp's IT. S. Mining Decisions. 
Copp's Hand-Book of Mining Law. 
Index to bound volumes 1 to 7. 
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American Mining Code 



Is needed by every Attorney, niner, Prospector. 
SpecaUtor, Agent. Recorder, and Business flan 
in the nining: States and Territories. 



Price, 50 cts. in Paper. 

It is a Complete, Handy Reference 
Book on all Questions under the 
United States flining Laws. 



Read its Contents and Send for a 
Copy. All your Enterprising 
Neighbors will have it. 



CONTENTS. 

I. The United States Mining Laws and Land Office instructions.— Each section 
of the laws is followed tmmediately by the Land Office Instructions relating 
thereto. This Is a convenient arrangement, as it avoids turning several pages 
when the instructions are consulted in connection with the law. These are the 
laws given : U. 8. Revised Statutes ; Act of January 22, 1880 ; Acts of June 8, 1878, 
relating to Timber and Stone ; Act of January 12, 1877, relating to Salines ; Act of 
March 3, 1881, relating to suits at law; and later laws. 

a. Local Laws of the States and Territories, viz : Arizona, California, Colo- 
rado, Dakota, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Wyoming. 

3. Digest of Decisions by the Federal and State Courts and the Land Depart- 
ment.— This part occupies thirty-thsee (33) pages of small type, and is alqpe worth 
many times the price of the book. 

4. New and Improved Forms.— These forms are thirty-two (S2) in number, and 
embrace every subject from the location of a mining claim to the application for 
patent, minor's lien, lease, deeds, directors' meetings, etc. 



Important Suggestion to Settlers. 

In view of the numerous changes in the land service, it is more than probable 
that the newly appointed officials, while actuated by the best of motives, will 
make some erroneous rulings. The land system is so complicated that even ex- 
perienced officials make mistakes occasionally. One of these erroneous rulings 
may deprive a settler of land that will, in a few years, be worth thousands of 
doUarfl Hence the importance of submHting the question involved to some dis- 
interested land lliw specialist. 

In writing, state all the facta, especially give dates, and an opinion will be 
promptly returned. Enclose a sicall fsb ($5.00) in all letters of inquiry that in- 
volve the examination of records. No charge will be made for an opinion that 
does not involve such examination. Address, 

HENRY N. COPP, Washington, D. C. 



Land 5crip Bought and Sold. 

Parties who desire to enter valuable land without residence and cultivation for 
the purpose of making townsites or other purposes should consult, without charge, 

HENRY N. COPP, Washington, D. C. 

Scrip circular forwarded to any address free on application. 



SPECIAL TO SETTLERS. 

Entrymen and contestants whose interests require attention in Wash- 
ington (and nearly all do require such attention, or would be benefited 
thereby) should insist on employing Copp & Luckett. Several attorneys 
in the south and west recommend the employment of other Washington 
attorneys for reasons best known to themselves, but which reasons, if 
known to the entrymen and contestants, would not always be satisfactory 
to them. 

Mr. Copp, who has edited and published nearly a dozen books on the 
public land system, and who issued Copp's Land Owner for 18 years, is 
by his prominence in the land business, naturally the subject of attack 
by the canvassers and drummers sent out by other Washington attorneys. 
Mr. Luckett, his partner, is also one of the best posted land lawyers at 
the National Capital. He organized the Contest Division of the General 
Land Office, and was Law Examiner in the Geheral Land Office during 
I" Mr. Cleveland's first term. 

Fees mbderate. Send for fee circular. 

COPP & LUCKETT, 

Attorneys and Counsellors at Law, 

Washington, D. C. 
Opposite the Department of the Interior. 



CHEAPEST. BEST. 

SOLID REASONS FOR BUYING THIS BOOK: 

It has the best indexes. It is the cheapest It has no sarplos verbiage. It contains 
Dr. Baymond's glossary. It explains how to examine mining titles. It 
contains numerous court decisions. It gives' the public land 
commission's codification. It has the new rules of 
practice. It gives manv and improved forms. 

COPP'S 

United States Mineral Lands. 

LAWS, FORMS. INSTRUCTIONS AND DECISIONS 



FULL LAW BINDING, EXTRA PAPER, 676 PAGES, ONLY $4.00. 



The list of Names occupies 15 (not 3 J) pages. The index 35 pages, double columns 
or 70 (not 12i) patfes, single columns. Under Adverse Claim {Siud Claimant) are 83 
references in the Index ; under Appl. for Patents are 80 references, Patents 74, Lo- 
cation 87, Survey 91, and under other captions the references are proportionally 
numerous. 

The valuable matter contained in this hook could easily have been spread to 
occupy 1,000 pages ; but it has been condensed into 570 pages, thus saving much 
expense, and considerable time and bother in finding what is sought. 

The Interior Department has purchased sixty copies, and each Land Office in 
the mining regions has been supplied. You are referred to the nearest Register 
and Receiver, and to the U. S. Surveyor-General. 

Address HENRY N. COPP, 

WASHINGTON. D. C. 

READ THE TABLE OF CONTENTS- ' 

Parti.— Laws. United States Revised Mining Statates. with extracts from the laws o 
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its (four pages); c. Coal lands (ten pages). lu preparing these ruUngs, surplus verbiage 
has been omitted, such as, ••Very respectfully,^' "You will notify all parties and allow 
sixty days for appeal," ** The papers in the ease are herewith returned," *• In reply to your 
inquiry In letter,'' etc., etc. Purchasers have been saved fully 200 pages of waste paper and 
the consequent expense ; also, considerable time and bother in finding what is sought. 

Part IV— Judicial De^Mons. a. The leading Federal and State decisions in fhll; b. Digest 
of about two hundred court decisions. 

Part V—Miscellancmcs. a. Some thirty-five forms. Those relating to applications for pat- 
ent have been reviaed by C. W. llolcomb. Chief Cleric of the General Land Ofiice, and, until 
recently, chief of the mining division of that office; 6. Glossary prepared by R. W. Ray- 
mond, late U. S. Mining Commissioner. This is the only complete glossary of modern min- 
ing terms ever published, and lawyers will find it of incalciUable value in examining wit- 
nesses and understanding their testimony ; c. New Rules of Pmctice, approved by Secretary 
Schurs, to take eflbot February 1, 1881; d. Full instructions how to examine a mining title. 
This valuable feature will be appreciated by lawyers, especially those who have lately lo- 
cated in mining communities ; e. The Public Land Commission's Codification relating to 
mineral lands. It contains numerous references to Court and Land Department decisions 
under each section. 

[New Edition is in course of preparation — Editor.] 



THE 



Prospector's rianual 



This work was suggested by a practical Colorado Miner, who de 
tailed the several subjects and how they should be treated. Having 
Bucb an inception, the book will doubtless meet the wants of practical 
mining men and prospectors in the public land States and Territories. 

It does not profess to be a scientific treatise on assaying or on 
mineralogy, but will be found an interesting preparation for the study 
of more elaborate publications. 



NOTE ITS CONTENTS. 



1. United States Mining Laws and Instructions. Each section of the law is fol« 

lowed by the land office instructions relating thereto. This convenient ar- 
rangement avoids turning several pages, when the instructions are consulted 
in connection with the law. 

2. Local Laws. Embracing the State and Territorfal Laws relating to locating and 

holding lodes, placers and water claims, with miners' liens, elc. 

3. Forms. For making locations and the several proofs, liens, bonding, notice to 

delinquent co-owners, etc. 

4. Mineralogy. Defines the principal terms used in connection with minerals, 

and their determination. D^ribes the simpler effects of the blowpipe 
flame and common acid reactions. Gives an analytical table of minerals 
and methods of determining them. Describes the gold and silver com- 
pounds at some length. Gives valuable suggestions to prospectors on the 
public lands. 
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should have this Book. 
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Address, HENRY N. COPP, Washington, D. C 
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Interesting to Mine Owners and Attorneys. 



Henry N. Copp, 

Attorney and Counsellor- at- Law, 



WASHINGTON, D. C. 



Special attention to fliiieral loind Entries and riining Contests be- 
fore the General Land Office and tlie Interior Department. 



FEES nODERATE. 



Suspended entries investigated. 

Old cases and contests called up and decisions procured. 

Patents obtained on all classes of Mineral Land Entries. 

Application papers, surveys, and entry proofs, examined and defects 
cured. 

Arguments prepared in contests between agricultural and mineral 
claimants; between placer and lode claimants; between miners- and 
town-lot owners; between miners and railroad, private grant, and other 
opposing claimants. 



For five years Examiner of Mining Claims and Contests in the 
General Land Office, and Acting Chief of Division. 

Publisher of Copp's U. S. Mining Dedsions (1874) ; Copp's Hand- 
Book of Mining Law (1877), (8 editions) ; Copp's U. S. Mineral Lands 
(1881), (second edition, 1882) ; and Copp's American Mining Code 
(1881), and several other works on Public Land Law. 

Proprietor and Editor of Copp's Land-Owner, established in 1874, 
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GENERAL LAND OFFICE 
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DEPARTMENT OF THE INTERIOR. 



APPROVED AUGUST 13, 1885. 

TO TAKE EFFECT SEPTEMBER 1, 1885, 
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WASHINGTON: 

GOVERNMENT PRINTING OPFIOB, 
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Dbcabtmbnt of the Intebiob, 

General Land Office, 

Washington^ January 7, 1895. 

This Oircalar is reprinted for the iuforuiatioii and benefit of those 
concerned. 

S. W. Lamobeux, 

9 Oommisaioner. 



RULES OF PRACTICE, REVISED. 



Dbpabtment of the Intbbiob, 

General Land Office, 
Washinffton, D. 0., June 24j 1885. 
Sib: I have the honor to submit herewith, for your consideration and 
approval, a revised draft of the rales of practice in cases before the dis- 
trict land offices, the General Land Office, and Department of the Inte- 
rior, embracing such modifications and additions as deemed by me 
subservient of the good of the practice and public service. 

Very respectfidly. 

WM. A. J. SPARKS, 

Commisrioner. 
Hon. L. Q. 0. Lahas, 

Secretary of the Interior. 



Depabtment of the Intebiob, 

Wnehingtonj August 13y 1885. 
SiB: I have considered the revised draft of rules of practice in land 
cases submitted by your letter of June 24, 1885, and have, with slight 
modifications, adopted the same for promulgation, to take effect 1st 
proximo. The final official draft is herewith inclosed for the files of 
your office. 

Very respectfully, L. Q. 0. LAMAB, 

Secretary. 
The GoHMissioNEB of the Genebal Land Offiob. 



Defabtment of the Intebiob, 

Waehingtonj D. 0., August 13^ 1885. 
The following rules of practice for the government of proceedings in 
this Department and subordinate offices in land cases are hereby pre- 
scribed, to take effect September 1, 1885. Proceedings under former 
rules of practice will not be prejudiced by anything herein contained. 

L. Q. G. LAMAB, 

Secretary. 



RULES OF PRACTICE. 



PBOOBBDIKGS BEFORE BEOI8TEES AND BEGE1 V1SBB. 

1. — Initiation of contests, 

BtTiiS 1. — Contests may be initiated by an adverse party or other 
person against a party to any entry, filing, or other claim nnder laws 
of Congress relating to the public lands, tor any sufficient cause affect- 
ing the legality or validity of the claim. 

BuLS 2. — In every case of application for a hearing an affidavit must 
be filed by the contestant with the register and receiver, fhlly setting, 
forth the facts which constitute the grounds of contest. 

BiTLS 3. — ^Where an entry has been allowed and remains of record 
the affidavit of the contestant must be accompanied by the affidavits 
of one or more witnesses in support of the allegations made. 

2. — Hearings in contested caries, 

HxTLB 4. — Begisters and receivers may order hearings in all cases 
wherein entry has not been perfected and no certificate has been issued 
as a basis for patent. 

BuLE 5. — In case of an entry or location on which final certificate 
has been issued the hearing will be ordered only by direction of the 
Commissioner of the General Land Office. 

BuLE 6. — ^Applications for hearings under Bule 5 must be transmitted 
by the register and receiver, with special report and recommendation, 
to the Commissioner for his determination and instructions. 

3. — Notice of contest. 

Bulb 7. — ^At least thirty days' notice shall be given of all hearings 
before the register and receiver unless by written consent an earlier 
day shall be agreed upon. 

Bulb 8. — ^The notice of contest and hearing must conform to the 
following requirements: 

1. It must be written or printed. 

2. It must be signed by the register and receiver, or by one of them. 

5 
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3. It must state the time and place of hearing. 

4. It mast describe the land involved. 

5. It must state the register and receiver's number of the entry and 
the land office where and the date when made^ and the name of the 
party making the same. 

6. It must give the nameof the contestant, and briefly state the grounds 
and purpose of the contest. 

7. It may contain any other information pertinent to the contest. i 

4. — Service of notice. 

Bttus 9. — ^Personal service shall be made in all cases when possible 
if the party to be served is resident in the State or Territory in which 
the land is situated, and shall consist in the delivery of a copy of the 
notice to each person to be served. 

Bulb 10. — Personal service may be executed by any officer or i)erson. 

BuLE 11. — Notice may be given by publication alone only when it is 
shown by affidavit of the contestant, and by such other evidence as the 
register and receiver may require, that due diligence has been used and 
that personal service can not be made. The party will be requiied to 
state what effort has been made to get personal service. 

BuLE 12. — ^When it is found that the prescribed service can not be 
had, either personal or by publication, in time for the hearing provided 
for in the notice, the notice may be returned prior to the time fixed for 
the hearing, and a new notice issued fixiug another time of hearing, for 
the proper service thereof, an affidavit being filed by the contestant 
showing due dDigence and inability to serve the notice in time. 

5. — Notice by publication, 

BuLE 13. — ^Notice by publication shall be made by advertising the 
notice at least once a week for four successive weeks in some newspaper 
published in the county wherein the land in contest lies; and if no 
newspaper be published in such county, then in the newspaper pub- 
lished in the county nearest to such land. The first insertion shall be 
at least thirty days prior to the day fixed for the hearing. 

BuLE 14. — ^Where notice is given by publication, a copy of the notice 
shall be mailed by registered letter to the last known address of each 
person to be notified thirty days before date of hearing, and a like copy . 
shall be posted in the register's office during the period of publication, 
and also in a conspicuous place on the land, for at least two weeks prior 
to the day set for hearing. 

6. — Proof of service of notice. 

BxHiE 15. — Proof of personal service shall be the written acknowledg- 
ment of the person served or the affidavit of the person who serve<l the 
notice attached thereto, stating the time, place, and manner of service. 

BuLE 16. — ^When service is by publication, the proof of service shall 
be a copy of the advertisement, with the affidavit of the publisher or 



foreman attached thereto, showing that the same was snccessively 
inserted the requisite number of times, and the date thereof! 

7. — Notice of interlocutory proceedings. 

BuLE 17. — Notice of interlocutory motions, proceedings, or ters, and 
decisions shall be in writiug, and may be served personally or by regis- 
tered letter through the mail to the last known address of the party. 

BUL.B 18. — Proof of service by mail shall be the affidavit of the 

I>er8on who mailed the notice, attached to the i>ost-offlce receipt for 

the registered letter. 

8. — Rehearings. 

fiiTLE 19. — Orders for rehearing must be brought to the notice of the 
parties in the same manner as in case of original proceedings. 

9. — Contintiances* 

ErrxE 20. — ^A postponement of a hearing to a day to be fixed by the 
register and receiver may be allowed on the day of trial on account of 
the absence of material witnesses, when the party asking for the con- 
tinuance makes an affidavit before the register and receiver showing — 

1. That one or more of the witnesses in his behalf is absent without 
his procurement or consent; 

2. The name and residence of each witness; 

3. The facts to which they would testify if present; 

4. The materiality of the evidence; 

5. The exercise- of proper diligence to procure the attendance of the 
absent witnesses; and 

6. That affiant believes said witnesses can be had at the time to which 
it is sought to have the trial postponed; 

7. Where hearings are ordered by the Commissioner of the General 
Land Office in cases to which the United States is a party, continu- 
ances will be granted in accordance with the usual practice in United 
States cases in the courts, without requiring an affidavit on the part of 
the Government. 

BuLE 21. — One continuance only shall be allowed to either party on 
account of absent witnesses, unless the party applying for a further 
continuance shall at the same time apply for an order to take the depo- 
sitions of the alleged absent witnesses. 

BxTLE 22. — ^^o continuance shall be granted when the opposite party 
shall admit that the witnesses would, if present, testify to the statement 
set out in the application for continuance. 

10. — Depositions on interrogatories. 

BuLE 23. — ^Testimony may be taken by deposition in the following 
cases: 

1. Where the witness is unable, from age, infirmity, or sickness, or 

shall refuse, to attend the hearing at the local land office. 
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S. Where the witness resides more than fifty miles from the place of 
trial, computing distance by the uHmiliy traveled route. 

3. Where the witness resides out of or is about to leave the State or 
Territory, or is absent therefrom. 

4. Where from any cause it is apprehended that the witness may be 
unable or will refuse to attend, in which case the deposition will be 
used only in event that the personal attendance of the witness caimot 
be obtained. 

Bulb 24. — ^The party desiring to take a deposition under Bule 23 
must comply with the following regulations: 

1. He must make affidavit before the register or receiver, setting forth 
one or more of the above-named causes for taking such deposition, and 

j that the witness is material. 

2. He must file with the register and receiver the interrogatories to 
be propounded to the witness. 

3. He must state the name and residence of the witness. 

4. He must serve a copy of the interrogatories on the opposing party 
or his attorney. 

Bule 25. — The opposing party will be allowed ten days in which to 
file cross-interrogatories. 

Bnx.E 26. — After the expiration of the ten days allowed for filing 
cross-interrogatories a commission to take the deposition shall be issued 
by the register and receiver, which commission shall be accompanied 
by a copy of all the interrogatories filed. 

Bule 27. — ^The register and receiver may designate any officer 
authorized to administer oaths within the county or district where the 
witness resides to take such deposition. 

Bule 28. — It is the duty of the officer before whom the deposition is 
taken to cause the interrogatories appended to the commission to be 
written out and the answers thereto to be inserted immediately under- 
neath tbe respective questions, and the whole, when completed, is to be 
read over to the witness, and must be by him subscribed and sworn to 
in the usual manner before the witness is discharged. 

Bule 29. — ^The officer must attach his certificate to the deposition, 
stating that the same was subscribed and sworn to by the deponent at 
the time and place therein mentioned. 

Bule 30. — The deposition and certificate, together with the commis- 
sion and interrogatories, must then be sealed up, the title of the cause 
indorsed on the envelope, and the whole returned by mail or express to 
the register and receiver. 

Bule 31. — Upon receipt of the package at the local land office, the 
date when the same is opened roust be indorsed on the envelope and 
body of the deposition by the local land officers. 

Bule 32. — If the officer designated to take the dex>osition has no offi- 
cial seal, a proper certificate of his official character, under seal, must 
accompany his return. 
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Bulb 33. — The parties in any case may stipulate in writing to take 
depositions before any qualified officer, and in any manner. 

BuiiB 34. — ^All stipulations by parties or counsel must be in writing^ 
and be filed with the register and reoeiver. 

11. — Oral testimony before other officers than registers and receivers. 

RXTLE 35. — ^In the discretion of registers and receivers testimony 
may be taken near the land in cx)ntroyersy before a United States com« 
missioner, or other officer authorized to administer oaths, at a time and 
place to be fixed by them and stated in the notice of hearing. 

2. Officers taking testimony under the foregoing rule will be governed 
by the rules applicable to trials before registers and receivers. (See 
Bules 36 to 42y inclusive.) 

3. Testimony so taken must be certified to, sealed up, and transmitted 
by mail or express to the register and receiver, and the reoeipt thereof 
at the local office noted on the papers, in the same manner as provided 
in case of depositions by Bules 29 to 32, inclusive. 

4. On the day set for hearing at the local office the register and 
receiver will examine the testimony taken by the officer designated, 
and render a decision thereon in the same manner as if the testimony 
had been taken before themselves. (See Bules 50 to 53, inclusive.) 

5. No charge for examining testimony in such cases will be made by 
the register and receiver. 

6. Officers designated to take testimony under this rule will be allowed 
to charge such fees as are properly authorized by the tariff of fees exist- 
ing in the local courts of their respective districts, to be taxed in the 
same or .equivalent manner as costs are taxed by registers and receivers 
under Bules 54 to 58, inclusive. 

7. When an officer designated to take testimony under this rule, or 
when an officer designated to take depositions under Bule 27, cannot 
act on the day fixed for taking the testimony or deposition, the testi- 
mony or deposition, as the case may be, will be deemed properly taken 
before any other qualified officer, at the same place and time, who may 
be authorized by the officer originally designated, or by agreement of 
parties, to act in the place of the officer first named. 

12.— Trials. 

Bulb 36. — ^Upon the trial of a cause the register and receiver may in 
any case, and should in all cases when necessary, personally direct the 
examination of the witnesses, in order to draw from them all the facets 
within their knowledge requisite to a correct conclusion by the officers 
upon any point connected with the case. 

Bulb 37. — The register and receiver will be careful to reach, if pos- 
sible, the exact condition and status of the land involved by any contest, 
and will ascertain all the facts having any bearing upon the rights of 
parties in interest. 
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BuIjB 38. — ^In preemption cases they will particnlorly ascertain the 
nature, extent, and value of alleged improvements; by whom made, 
and when; the trae date of the settlement of persons claiming; the 
steps taken to mark and secure the claim, and the exact status of the 
land at that date as shown upon the records of their office. 

BuLE 39. — In like manner, under tbe homestead and other laws, the 
conditions affecting the inception of the alleged right, as well as the 
subsequent acts of the respective claimants, must be fully and specific- 
ally examined. 

BxTLE 40. — ^Due opportunity will be allowed opposing claimants to 
confront and cross-examine the witnesses introduced by either party. 

Rule 41. — 'So testimony will be excluded from the record by tbe 
register and receiver on the ground of any objection thereto; but when 
objection is made to testimony offered the exceptions will be noted, and 
the testimony, with the exceptions, will come up with the case for the 
consideration of the Oommissiouer. Officers taking testimony will, 
however, summarily put a stop to obviously irrelevaut questioning. 

Bulb 42. — Upon the day originally set for hearing, and ux>on any day 
to which the trial may be continued, the testimony of all the witnesses 
present shall be taken and reduced to writing. When testimony is 
taken in shorthand the stenographer's notes must be written out, and 
the written testimony then and there subscribed by the witness and 
attested by the officer before whom the same is taken. 

13. — AppeaU. 

m 

BuLE 43. — Appeals from the final action or decisions of registeis and 
receivers lie in every case to the Goinniissioner of the General Laud 
Office. (Bevised Statutes, sections 453, 2478.) 

BuLE 44. — After hearing in a contested case has been had and closed 
the register and receiver will, in writing, notify the parties in interest 
of the conclusions to which they have arrived, and that thirty days are 
allowed for an appeal from their decision to the Commissioner, the 
notice to be served personally or by registered letter through the mail 
to their last known address. 

BuLE 45. — The appeal must be in writing or in print, and should set 
forth in brief and clear terms the specific points of exception to the 
ruling appealed from. 

BuLE 46. — Notice of appeal and copy of specification of errors shall 
be served on appellee within the time allowed for appeal, and appellee 
shall be allowed ten days for reply before transmittal of the record to 
the General Land Office. 

BuLE 47. — No appeal from the action or decisions of the register and 
receiver will be received at the General Land Office unless forwarded 
through the local officers. 
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BiJLE 48. — ^In case of a failure to appeal from the decision of the loc^I 
officers^ their decision will be considered final as to the facts in the case 
and will be distorbed by the Oommissioner only as follows: 

1. Where fraud or gross irregularity is suggested on the fSeuse of the 
pai>ers. 

2. Where the decision is contrary to existing laws or regulations. 

3. In event of disagreeing decisions by the local officers. 

4. Where it is not shown that the party against whom the decision 
was rendered was duly notilied of the decision and of his right of appeal. 

BuLE 49. — ^In any of the foregoing cases the Oommissioner will 
reverse or modify the decision of the local officers or remand the case, 
at his discretion. 

BuLE 50. — ^AU document^ once received by the local officers must be 
kept on file with the cases, and the date of filing must be noted thereon ; 
and no papers will be allowed under any circumstances to be removed 
from the files or taken from the custody of the register and receiver, 
but access to the same, under proper rules, so as not to interfere with 
necessary public business, will be permitted to the parties in interest, 
or their attorneys, under the supervision of those officers. 

14. — Reports and opinions. 

Bulb 61. — Upon the termination of ft contest the register and receiver 
will render a joint report and opinion in the case, making full and 
specific reference to the postings and annotations upon their records. 

BuLE 52. — ^The register and receiver will promptly forward their re- 
I>ort, together with the testimony and all the paipers in the case, to the 
Commissioner of the General Land Office, with a brief letter of trans- 
mittal, describing the case by its title, the nature of the contest, and the 
tract involved. 

BuLE 53. — ^The local officers will thereafter take no farther action 
affecting the disposal of the land in contest until instructed by the 
Oommissioner. 

15. — Taxation of costs. 

BxTliE 64. — ^Parties contesting preemption, homestead, or timber-cul- 
ture entries and claiming preference rights of entry under the second 
section of the act of May 14, 1880 (21 Stat., 140), must pay the costs of 
contest. 

Bulb 55. — ^In other contested cases each party must pay the costs of 
taking testimony upon his own direct and cross-examination. 

BiTLE 56. — Theaccumulation of excessive costs under Bule 54 will not 
be permitted; but where the officer taking testimony shall rule that a 
course of examination is irrelevant, and checks the same under Bule 41, 
he may, nevertheless, in his discretion, allow the same to proceed at the 
sole cost of the party making such examination. 

Bule 57. — Where parties contesting preemption, homestead, or tim- 
ber-culture entries establish their right of entry under the preemption 
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or homestead laws of the land in contest by virtue of actual settle- 
ment and impiovmnent, without reference to the act of May 14, 1880, 
the cost of contest wiH be adjudged Under Bute 65. 

BtTiiE d8b-^Begisteis and receivers will apportion the cost of contest 
in accordance with the foregoing rules, and may require the party liable 
thereto to give seoority in advance of trial, by deposit, or otherwise, in 
a reasonable sum or sums^ for payment of the costs of transcribing the 
testimony. 

BuiiB 59. — ^l?he costs of contest chargeable by registers and receivers 
are the legal fees for reducing testimony to writing* No other contest 
fees or costs witt be allowed to or charged by those offlcess dkeoUy or 
indirectly. 

Buuft Ml — Oontestants must give their own notices and pay the 
expenses thereof 

Rule 61. — ^Upon the termination of a trial, any excess in the sum 
deposited as security for the costs of transcribing the testimony iriU 
be returned to the proper party. 

BuiiB 62. — Wh&a hearings are ordered by the Gommissiouer or by 
the Secretary of the Interior, upon the discovery of reasons for suspen- 
sion in the usual course of examination of entries, the preliminary costs 
will be provided from the contingent fund for the expenses of local land 
offices. 

Bulb 63.— The preliminary costs provided for by the preceding sec- 
tion will be collected by the register and receiver when the parties are 
brought before them in <d>edience to the order of hearing. 

Bulb 64^^The register and receiver will then require proper pro- 
vision to be made for such further notiflication as may become necessaxy 
in the usual progress of the case to final decision. 

Bulb 65. — ^The register and receiver will api>end to their report in 
each citee a stat^nent of costs and the amount actually paid by each of 
the contestants, and also a statement of the amount deposited to secure 
the payment of the costs, how said sum was apportioned, and the amount 
returned, if any, and to whom. 

16. — AppeaUfixnui deeisiona refecHng ofplieatianB to enter p%Mie landi. 

Bulb 66.— For the purpose of enabling appeals to be taken from the 
rulings or action of the local officers relative to applications to file njion, 
enter, or locate the public lands the following rules will be observed: 

1. The register and receiver will indorse upon every rejected applica- 
tion the date when presented and their reasons for rejecting it. 

2. They will promptly advise the party in interest of their action and 
of his right of appeal to the Commissioner. 

3. They will note upon their records a memorandum of the trans- 
action. 

Bulb. 67. — ^The party aggrieved will be allowed thirty days from 
seoeipt of notice in which to file his appeal in the local land office. 
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Where Hie BOtioe is sent by mail, five days additioDal will be fdlowed 
fer the taransmission of notioe and five for the return of the appeal. 

BuiiB 6S.-^Theregnterai]d ree^iyerwillproaiptlyforward the appeal 
to the Genend Land Office^ together With a foil )report upon the case. 

BifLB 08. — ^This report should reoite all die facts and the proceedings 
had, and must embrace the following particulars: 

1. A statement of the a{^lioation and rejection, with the reasons for 
tike fie[jeotio&i 

2. A description of the tract iUTolved «id a statement of its status^ 
as shown by ttie records of die local land office. 

Sb Beferences to all entries, filings^ annotations, memoranda, and cor- 
respondenoe shown by the record relating to said trabt and to the 
proceedings had. 

BuLE 70. — ^Bnles 43 to 48, inclttsive, ahd Bule 93 are applicable to all 
appeals from the decision of registers and receivers, 

n. 

PBOOEEDINCH3 BBFOBE SUBYEYOBS-GENEBAIi. 

BuLE 71. — ^Tbe proceedings in hearings and contests before snrveyors- 
general shall, as to notices, depositions, and other matters, be governed 
as nearly as may be by the rales prescribed for proceedings before regis- 
ters and receivers, unless otherwise provided by law. 

III. 

PBOOEEDING8 BBFOBE THE OOMMISSIONEB OP THE 
GEIJEBAL LAND OFFICE AND SECBETAEY OP THE 
INTEBIOE. 

!• — Eafominatian a/nd argummU, 

BxTLE 72. — ^When a contest has been clbsed beforiB the local land 
officers and their report forwarded to the General Land Office, no 
additionsd evidence will be admitted in the case, unless offered under 
^tipukktioii 6f the parties to the recot'd, except where su<ih evidence 
is presented as the basis of a motion for a neW trial or in support of a 
mineiral application or protest; but this rule will not prevent the Oom- 
missioner, in the exercise of his discretion, firom ordering fhrdier inves- 
tigation when necessary. 

BuiiE 73. — After the Commissioner shall have received a reeord of 
testimony in a contested case, thirty days will be allowed to expire 
before any action thereon is taken, unless, in the judgment of the Com- 
missioner, public policy or private necessity shall demand summary 
action, in which case he will proceed at his discretion, first notiiyiiig 
the attorneys of record of his proposed action* 
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Bttle 74. — ^When a case Is ponding on appeskl from the decision of 
the register and receiver or surveyor-general, and argament is not filed 
before the same is reached in its order for examination, the argument 
will be considered closed, and thereafter no further arguments or mo- 
tions of any kind will be entertained except ux>on written stipulation 
duly filed or good cause shown to the Oommissioner. 

BuiiE 75. — If before decision by the Oommissioner either party 
should desire to discuss a case orally, reasonable opi>ortunity therefor 
will be given in the discretion of the Oommissioner, but only at a time 
to be fixed by him upon notice to the opposing counsel, stating time 
and specific points upon which discussion is desired^ and except as 
herein provided, no oral hearings or suggestions will be allowed. 

, 2. — Rehearing and review, 

BuLE 76. — ^Motions for rehearing before registers and receivers, or 
I for review or reconsideration of the decisions of the Oommissioner or 

Secretary, will be allowed, in accordance with legal principles applicable 
to motions for new trials at law, after due notice to the opposing party. 

BuLE 77. — ^Motions for rehearing and review, except as provided in 
Bule 114, must be filed in the office wherein the decision to be affected 
by such rehearing or review was made or in the local land office, for 
transmittal to the General Land Office ; and, except when based upon 
newly-discovered evidence, must be filed within thirty days fh>m notice 
of such decision. 

Bule 78. — ^Motions for rehearing and review must be accompanied 
by an affidavit of the party, or his attorney, that the motion is made in 
good faith, and not for the purpose of delay. 

Bule 79. — ^The time between the filing of a motion for rehearing or 
review and the notice of the decision upon such motion shall be excluded 
in computing the time allowed for appeal. 

Bule 86. — ^No officer shall entertain a motion in a case after an appeal 
from his decision has been taken. 

• 

3. — Appeals from the Oommissioner to the Secretary, 

Bule 81. — ^An appeal may be taken from the decision of the Oom- 
missioner of the General Land Office to the Secretary of the Interior 
upon any question relating to the disposal of the public lands and to 
private land claims, except in case of interlocutory orders and decisions 
and orders for hearing or other matter resting in the discretion of the 
Oommissioner. Decisions and orders forming the above exception will 
be noted in the record, and will be considered by the Secretary on 
review in case an appeal upon the merits be finally allowed. 

Bule 82. — ^When the Oommissioner considers an appeal defective, he 
will notify the ))arty of the defect, and if not amended within fifteen 
days from the date of the service of such notice the appeal may be dis- 
missed by the Secretary of the Interior and the case dosed. 
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BiTLK 83. — ^In proceedings before the Commissioner, in which he shall 
formally decide that a party has no right of appeal to theSecretary, the 
party against whom such decision is rendered may apply to the Secre- 
tary for an order directing the Commissioner to certify said proceedings 
to the Secretary and to suspend further action until the Secretary shall 
pass upon the same. 

Bulb 84. — Applications to the Secretary under the preceding rule 
sliall be made in writing, under oath, and shall fully and sx)ecifically 
set forth the grounds upon which the application is made. 

BtTLE 85. — When the Commissioner shall formally decide against the 

right of an appeal, he shall suspend action on the case at issue for twenty 

days from service of notice of his decision, to enable the party against 

whom the decision is rendered to apply to the Secretary for an order, 

in accordance with Bules 83 and 84. 

BuLE 86. — ^Notice of an appeal from the Commissioner's decision 

must be filed in the General Land Office and served on the appellee or 

his counsel within sixty days from the date of the service of notice of 

such decision. 

Bui^E 87. — When notice of the decision is given through the mails 
by the register and receiver or surveyor- general, ^ve days additional 
wiU be allowed by those officers for the transmission of the letter and 
five days for the return of the appeal through the same channel before 
reporting to the General Land Office. 

BxTiiE 88. — ^Within the time allowed for giving notice of appeal the 
appellant shall also file in the General Land Office a specification of 
errors, which specification shall clearly and concisely designate the 
errors of which he complains. 

BuLE 89. — He may also, within the same time, file a written argu- 
ment, with citation of authoiities, in support of his appeal. 

BuLE 90. — A failure to file a specification of errors within the time 
required will be treated as a waiver of the right of appeal, and the case 
will be considered closed. 

Bulb 91. — The appellee shall be allowed thirty days from the expira- 
tion of the sixty days allowed for appeal in which to file his argument. 

BuiiE 92. — The appellant shall be allowed thirty days from service of 
argument of appellee in which to file argument strictly in reply, and 
no other or further arguments or motions of any kind shall be filed 
without permission of the Commissioner or Secretary and notice to the 
opposite party. 

BxTLE 93. — ^A copy of the notice ot appeal, specification of errors, and 
all arguments of either party shall be served on the opposite party 
within the time allowed for filing the same, 

BuLE 94. — Such service shall be made personally or by registered 
letter. 

Bulb 95. — ^Proof of personal service shall be the written acknowl* 
pdj^ment of the party served or the affidavit of the person making the 
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Bui/E 108. — Id the examination of any case, whetlier contested or ex- 
parte, and for tUe preparatiou of arguments, tlte attorneys employed, 
when in gfood standing in the Department, will be alloved fall oppor- 
tunity to consalt the record of the case and to examine the abstracts, 
plats, field notes, and tract hooka, and the correspondence of the Oeu- 
eral Land Office or of the Department relative thereto, and to make 
verbal inquiries of the various chiefs of divisions at their respective 
desks In respect to the papers or status of said case ; bat sach personal 
inqoiries vill he made of no other clerk in the division except in the 
presence or with the consent of the head thereof, and will be restricted 
to the hours between 11 a. m. and 2 p. m. 

Bulb 109. — Any attorney detected in any abuse of the above privi- 
leges or of gross misconduct, upon satisfactory proof thereof, after dae 
Dotice and bearing, shall be prohibited from further practicing before 
the Department. 

Bulb 110. — Should either party desire to discuss a case orally before 
the Secretary opportunity will he afl'orded at the discretion of the 
Department, bnt only at a time specified by the Secretary or fixed by 
stipalation of the parties, with the consent of the Secretary, and in the 
absence of such stipulation or written notice to opposing counsel, with 
like consent, specifying the time when argument will be heard. 

BuLE 111. — The examination of cases on appeal to the Commissioner 
or Secretary will be fiicilitated by filing m printed form such argonieDtB 
as it is desired to have considered. 

5. — DeeitioTU. 

Bulb 112. — Decisions of the Commissioner not appealed from within 
the period prescribed become final, and the case will be regularly closed. 

BOLB 1 13. — The decision of the Secretary, so far as respects the actiou 
of the Execntivc, is final. 

BtJLE 114, — Motions for review before the Secretary of the Interior 
and applications under Bnles 83 and 84 shall he filed with the Commis- 
sioner of the Land Ofiicc, who will thereupon snspend action under the 
decision sought to be reviewed «Dd forward to the Secretary each 
motion or application. 

None of the foregoing rules shall be construed to deprive the Secre- 
tary of the Interior of the exer« ise of tJie directory and supervisory 
powers conferred upon him by law. 

L. Q. C. LAMAB, 

Secretary. 
3657 2 



AMENDMENTS. 



Depabtmbnt of the Intebiob, 

Oenebal LAin> Offiob^ 

Washingtanj D. 0.^ October 26^ 1885. 
Bboistbbs and Eeobiyebs^ 

United States Land Offices: 

Gentlemen : Bole 70 of Bules of Practice, approved Augast 13, 
1886, is hereby amended to read as follows : 

*^ Bole 70. Boles 43 and 48, inclusive, and Bnle 03 are not applicable 

to appeals firom deeistons rejecting applications to enter public lands." 

WM. A. J. 8PABKS, 

Commissioner. 
Approved October 26, 1886: 

H. L. MULDBOW, 

Acting Secretary. 



Depabtment of the Intebiob, 

General Land Offioe, 
Washingtonj D. 0., December 8j 1885. 

Bnle 81 of Bules of Practice, approved August 13, 1886, is hereby 
amended so as to read as follows: 

*^Ko appeal shall be had from the action of the Commissioner of the 
(General Land Office affirming the decision of the local officers in any 
case where the party or parties adversely affected thereby shall have 
fniled, after due notice, to appeal from such decision of said local offi- 
cers. 

^^ Subject to this provision an appeal may be taken from the decision 
of the Commissioner of the General Land Office to the Secretary of the 
Interior upon any question relating to the disposal of the i>ublic lands 
and to private limd claims, except in case of interlocutory orders and 
decisions and orders for hearing or other matter resting in the discre- 
tion of the Commissioner. Decisions and orders forming the above 
exception will be noted in the record, and will be considered by the 
Secretary on review in case an appeal upon the merits be finally 
allowed.^ WM. A. J. SPABKS, 

Commissioner. 
Approved December 8, 1886 : 

H« L. MULDBOW, 

Acting Secretary. 

IB 
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Department of the Intebiob, 

Oemebal Land Offioe, 
Washington, 2>. C, January lly 1686, 

Bnle 108 of Bales of Practice, approved August 13, 1885, is hereby 
amended so as to read as follows : 

^^ In the examination of any case, whether contested or ex parte, the 
attorneys employed in said case, when in good standing in the Depart- 
ment, for the preparation of arguments, will be allowed full opportunity 
to consult the reeords of the case, the abstracts, field-notes, and tract- 
books, and the correspondence of the General Land Office or of the 
Department not deemed privileged and eonjidential; and whenever, ia 
the judgment of the Commissioner, it would not jeopardize any public 
or official interest, may make verbal inquilries of chiefs of divisioBS at 
their respective desks in respect to the papers or status of said case; 
but such inquiries will not be made to said chiefs or other clerks of 
division except upon consent of the Commissioner, Assistant Gommis* 
sioner, or chief clerk, and will be restricted to hours between 11 a. m. 
and 2 p. m.'' 

WM. A. J. SPARES, 

Oommisrioner. 
Approved January 11, 1886: 

L. Q. G. Lamab, 

ikcretary. 



Department of the Intbbiob, 

General Land Offiob, 
Washington, D. C, March 27 j 1886. 

Bule 114 of Practice is amended to read as follows: 

^ Motions for a review of decisions of the Secretary should be filed 
with the Secretary, who may, in his discretion, suspend action on the 
deoit^ion sought to be reviewed until such motion shall be decided." 

WM. A. J. SPABKS, 

Oommimoner. 
Approved: 

L. Q. G. Lamab, 

Secretary. 



Department of the Intsbiob, 

General Land .Opfiob, 
Washington, IK 0., June 14, 1888. 

The following amendment, approved March 27, 1886, to Rule 114 of 
Practice, to wit: 

MotioDS for a review of decisions of the Secretary should be filed with tb^ Secre- 
tary, who may, in bis discretion, suspend action on the decision sought to be reviewed 
until such motion shaU be decided. 
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is hereby revoked; and Bale 114 of Bales of Practice^ approved Aaignst 
13, 1886^ to wit: 

Motiotts tar raTiev iMfofa tiM B^tmtmtf of the Interior, and applications under 
Bales 83 and 84, shall he filed with the Commiasioner of the G(eneralI^Qd OfiloeyWho 
will therenpon sospend action under tbe decision eoaght to be reviewed and forward 
to the Secretary such motion or application, 

will &OIB thui date be ia fcnroeu 

S. M. STOOKSLAGES, 

CoftimisHoner. 
Approved Jane 14^ 1888 : 

Wm. F. Vilas, 

Secretary. 



DEPARTMENT OP THE INTEBIOB, 

Genebal Land Oppiob, 
Washingtony 2>. C, June 19^ 1890. 

Bole 6.6 of Practice i8 hereby amended to read as follows, viz : 

*^ Rule 56. The accamulation of excessive costs under liule 54 will 

not be permitted; but when the officer taking testimony shall rule that 

a course of examination is irrelevant and checks the same, under Rule 

41, he may, nevertheless, in his discretion, allow the same to proceed at 

the sole cost of the party making such examination. Tbis rule wilt 

apply also to cross-examination in contests covered by the provisions o| 

Bole 65.^ 

LEWIS A. GEOFF, 

Commi3si<mer» 
Approved : 

John W. Koble, 

Sectektry. 



Depabtment of the Intbriob, . 

GBniouji hAMh Office, 

Wushingtonj 2>. 0., January 7, 1892. 
Begistebs and Beoeivebs. 

Heretofore, Bnle t4 of t^ractice has been construed to apply to pr^^ 
ceedings by the Government against all classes of entries. Said rule is 
hereby modified as to timber and stone entries in so far as it requires. ^ 
copy of the notice to be posted on the land. Hereafter, when proceed- 
ings are commenced by the Government against tbis 6lass of entries^ 
and it becomes necessary to give notice by publication, the posting of 
notices upon the land will not be required. 

THOS. H. CAETEB, 

Commissioner. 
Approved : 

John W. I^oAle, 

Secretary. 



Depabthent of the Intebiob, 

Oenebal Land Offiob, 
WasMngUm^ D. 0.j March 15^ 1892. 
Begistebs and Heoeivebs 

United States District Land Offices. 
Oentlemen: 

Bule 53 of the Bales of Practice, approved Angast 13, 1885, is hereby 
amended to read as follows, viz: 

The local officers will thereafter t-ake no farther action affecting the 
disposal of the land in contest an til instracted by the Oommissioner. 

In all cases, however, where a contest has been broaght against any 
entry or filing on the public lands, and trial has taken place, the entry- 
man may, if he so desires, in accordance with the provisions of the law 
under which he claims and the rules of the Department, submit final 
proof and complete the same, with the exception of the payment of the 
purchase money or commissions, as the case may be; said final proof 
will be retained in the local land office and should the entry finally be 
adjudged valid said final proof, if satisfactory, will be accepted upon the 
payment of the purchase money or commissions, and final certificate 
will issue, without any further action on the part of the entryman, 
except the ftimishing of a nonalienation affidavit by the entryman, or 
in case of his death, by his legal representatives. 

In such cases the party making the proof, at the time of submitting 
the same, will be required to pay the fees for reducing the testimony 
to writing. 

Any provisions of the Bules of Practice inconsistent with the above 
changes and modifications are hereby rescinded. 
Very respectftdlyi 

THOS. H. OABTEB, 

Oammissumer. 
Approved : 

Geo. Ohandleb, 

Acting BecreUury. 



DEPABTMENT of the iNTEBIOBy 

GENEBAii Land Offioe, 

WASHiNGKrON, D. 0., August 31^ 1893, 
To whom it may concern : 

By order of the honorable Secretary of the Interior, dated August 
10, 1893, Bule of Practice No. 114 is amended so as to read as fol- 
lows, viz: 

Bule 114. Motions for review before the Secretary of the Interior 
and applications under rules 83 and 84 shall be filed with the Oommis- 
sioner of the Land Office, who will thereupon suspend action under the 
decision sought to be reviewed and forward to the Secretary such 

otion or application. 
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Motions for a rereview, or a second reconsideration of a decision, 

shall not be received or filed. Bat the defeated party, if able, may 

invite the attention of the Secretary, by a duly verified petition, to 

important matters of fact or law, not theretofore discussed or involved 

in the case, who, apoD consideration thereof, will either recall the 

case, or send the petition to the files withont further action. 

8. W. LAMOREUX, 

Oommissian&r. 



A. Dbpabtment of the Intebiob, 

OENEBAL hAND OFFIOE, 

Washington, D. O., October 26, 1893. 
Bale of Practice No. Y0« 

To wTiom it may concern : 

Bule 70 of the Bules of Practice, approved Angast 13, 1885, as origi- 
nally adopted and printed in vol. 4, L. D., on page 45 thereof, reads as 
follows, viz: 

Bnle 70. Boles 43 to 48, inclusive, and Bule 03 are applicable to all 
appeals firom decisions of registers and receivers. 

The said role was amended October 26, 1885 (see vol. 4, L. D., page 
234), to read as follows, viz : 

Bnle 70. Bnles 43 and 48, inclusive, and Bule 93 are not applicable 
to appeals from decisions rejecting applications to enter public lands. 

By order of the honorable Secretary of the Interior, dated Septem- 
ber 21, 1893, said Bule 70, as amended October 26, 1885, is revoked, 
and Bule 70, as originally adopted and printed in voL 4, L. D., on page 
45 thereof, is restored and adopted as a rule of practice in the place 
of said amended Bule 70. 

S. W. LAMOBBU3^ 

Oommiseumer. 



A« Depabticbnt of the Intebiob, 

Genebal Land Offiob, 
Washington, D. O., May 4, 1894. 

The annexed order, this day received from the honorable Secretary 
of the Interior, rescinding Bule 114 of Practice and substituting 
another therefor, to take effect June 1, 1894, is hereby promulgated for 
the information of all parties concerned. 

EDW. A. BOWEBS, 
Acting Oommiseioner. 
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' ' Dbpabtment of the Iktbbior, 

Washinotok. 

Role 114. 

• 

Bale 114 of the Rules of Practice is rescinded, and the following 
Substituted therefor; this order to take efiect June 1, 1894: 

Rule 114. Motions for review, and motions for rehearing before the 
Secretary, must be filed with the Oommissioner of the General Land 
Oifice within tbirty days after notice of the decision complained o!^ 
and will act as a supersedeas of^ the decision until otherwise directed 
by the Secretary. 

Each motion most state concisely and specifically, without arga- 
ment, the grounds upon which it is based. 

On receipt of such motion, the Commissioner of the General Land 

Office will forward the same immediately to this Department, where it 

will be treated as ^^ special." If the motion does not show proper 

grounds for review or rehearing, it will be denied and sent to the files 

of the General Land Office, whereupon the Commissioner will remove 

the suspension and proceed to execute the judgment before rendered. 

But if, upon examination, proper grounds are shown, the motion win 

be entertained, and the parties notified, whereupon the moving party 

will be allowed thirty days within which to file an argument and serve 

^ the same on the opposite party, who will be allowed thirty days there- 

V after in which to file and serve an answer; after which no further argu- 

^* men t will be received. Thereafter the case will not be reopened, 

ts) except under such circumstances as would induce a court of equity to 

^ grant relief against a judgment of a court of law. 

All rules or parts of rules inconsistent herewith are rescinded. 

HOKE SMITH, 

Secretary. 



^ 



Depabtment of the Intebiob, 

General Land Office, 
Washington, D. C, July 14, 1894. 

Eules 2 and 9 of the Bules of Practice, approved August 13, 1885, 
are hereby. amended to read as follows, respectively, viz: 

Eule 2. In every cnse of application for a hearing an affidavit mast 
be filed by the contestant with the register and receiver, fully setting 
forth the facts which constitute the grounds of contest When the con- 
test is against the heirs of a deceased entryman, the affidavit shall state 
the names of all the heirs. If the heirs are nonresident or unknown, 
the affidavit shall set forth the fact, and be corroborated with respect 
thereto by the affidavit of one or more persons. 

Bule 9. Personal service shall be made in all cases when i>ossibIe, if 
the party to be served is resident in the State or Territory in wMch 
the land is situated, and shall consist in the delivery of a copy of the 
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notice to each person to be served. When the contest is against the 

heirs of a deceased entryman, the notice shall be served on each heir. 

If the heirs of the entryman are nonresident or unknown, notice may 

be served upon them by publication as hereinafter provided. If the 

I>erson to be personally served is an infant under fourteen years of age, 

or a person who has been legally adjudged of unsound mind, service of 

notice shall be made by delivering a copy of the notice to the statutory 

guardian or committee of such infant, or person of unsound mind, if 

there be one; if there be none, then by delivering a copy of the notice 

to the i)erson having the infant or person of unsound mind in charge. 

S. W. LAMOEEUX, 

Commissioner, 
Approved : 

Hoke Smith, 

Secretary. 

Dbpabtment of the Interior, 

General Land Office, 
Washington, D. O., June i, 1895. 

Bule of Practice Ko. 43 is hereby amended by adding the following: 
In cases dismissed for Want of prosecution the Register and Keceiver 
will by registered letter notify the parties in interest of the action 
taken, and that unless within thirty days a motion for reinstatement 
shall be made, the default of the plaintiff will be final, and that no 
appeal will be allowed ; which notice shall be given as ^ovided in 
circular 6, L, D., 204. 

If such motion for reinstatement be made within the time limited, 
the local officers shall take action thereon, and grant or deny it as they 
deem proper. If granted, no appeal shall lie. If overruled, the plain- 
tiff shall have the right of appeal, the time for which shall be thirty 
days, and run from the date of written notice to the plaintiff'. 

EDW. A. BOWERS, 

Acting Commissioner. 
Approved June 1, 1896. 

Hoke Smith, 

Secretary. 
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